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Pracrtics In CiviL ACTIONS; 
Z-1N- THREE PARTS; 
I, Tut Law or OUTLAWRY, 


Il. Tue PRACTICE in the SUPERIOR 
CourrTs, particularly the KinGs's- 
 Bencn ({includinga MOTION, &Cc. 
mn Hillary Term, 1779, on a very efſential 

Point of Practice) with Notes and Ob- 


{ervations. 


| 111. THE GENERAL PRACTICE by SPECIAL 
ORIGINAL in Civil ACT10NS 1n the 
Kinc's-BEncH and Common PLEAS, 


to final Judgment, with References to 


the Proceedings in Outlawry. 
TO WHICH IS ADDRED 


Ax APPENDIX OF USEFUL PRECEDENTS, 
And the Heads or Purport of an AcT of PARLIAMENT 
concerning QUTLAWRIES. 


By THOMAS LEGGE, one, &e. Pl 
—— 


INTENDED for the Uſe of young Students and Practitioners, 
and may nor be unzvorthy the perufal and attention of the 
moſt eminent SAGEs of the Law, and all «ther 


Per ſons \ in or out of the Profeſſion. 
« Nos bec novimus efſe nibil.” 


LONDON: 


PRINTED FOR THE AUTHOR, AND SOLD BY 
R, BALDWIN, IN PATER- NOSTER-ROW. 
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JusSTICES AND Lorp Cn1sr BARON, 
and the reſt of the 
Hon: JusTiCES AND BARONS 
of the 


CourTs or WESTMINSTER HALL. 


: A FTER a diligent and affidious Enqui- 


ry, the AUTHoR finds, that upon 
paſſing the Act of 31 Eliz. Chap. 3. m- 


; tituled © An Af for the avoiding of privy 
s and ſecret Outlatories,” the PRACTICE of the 
! Courts of Weſtminſter Hall after Judg- 
! ment of Outlawry in Civil Actions, was 


purſuant to the expreſs Terms of that Act ; 


; PER paſſing the A& of 4 & 5 William 
| & Mary, Chap. 18. intituled ** An A& 
” for preventing malicious Informations, and for 
© the more eaſy reverſal of Outlawries in the 


King's Bench,” although it extends to thar 


| Court only, yet in both Courts the old 
! Practice was adhered to by fume, and anew 
; | one 


fy 
: 
7 
6 F 
FM 
: 
'F 
bu . 
: [ 
} 
k x 
F 4 
[ 


ADDRESS, &. 


one adopted by others, viz. to take Bail on 
the Capias Utlegatum as Bail to an Action 


to be commenced by a Declaration on the I 


original Writ to Outlawry, to pay the con- 
demnation Money and reverſe the Outlawry, 
without Writ of Error, Plea or Averment, 
or any other Formality or Proceeding, ſave | 
a Judge's Order ex parte, and ſometimes We 
with, and at other times without Pay- 


ment of any Cofls: And notwithſtand- 


ing the Detencant's Goods, &c. were /e1z- 
ed under ſuch Writ, yet, on putting in 
Bail they were relinquiſhed by the She- 
riff, Such new or late Pratiice, the Au- 
thor preſumes, cannot be juſtited under 


the above-mentioned Statutes of Eliz. or 


of William & Mary, as they have not 
a Tittle in them about relinqui/hing the 
Eitects on putting in Bail on the Captas 
Utlegatum, and as that Writ. is a Writ 
in the Regiſter or one which cannot be al- 
tered but by Statute Law ; unnil it 1s fo 
done, 1t ought to be regarded and carried 
;nto full Execution, purſuant to the expreſs 
Mandatory Terms thereof ; and the Ep- 


FECTS ſeized thereunder not delivered up 
until a /Frit of Error 1s brought to reverſe 


the Outlawry, and Bail put in to pay the 
condemnation Money on the Action to be 
proceeded in by a Declaration, &c on the 

Or 1010al 


ADDRESS, &. 


Z Original to the Outlawry, unleſs before. 


Bail put in, the Coſts thereof from the firft 
 ECaPas, to the INQUIsITION (if any taken) 


=" 


@ inclufive are paid, and that in Confidera- 


Z tion of ſuch Payment, the Plaintiff ſhall 
conſent to the Reverſal without Writ of 
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= Error, &c. 


The Author has not been able to diſco- 


BZ ver any Rule, Order, or Reſolution of the 
# Court of King's Bench before or ſince the 
& Statute of 4 & 5 HYillam & Mary, re- 
E lative to the Goops ſeized on a SPECIAL 


CaPpias UTLEGATUM, or the Cofts of Out- 
lawry on Reverſal thereof:: And although 


the Court of Common Pleas has made ſeve- 
_ veral Rules in Outlawry, and that of AMz- 


chiaelmas 12 George I. 18 ſhaped to coincide 
with the Terms of the Statutes of 431 Eliz. 
and 4 & « of William & Mary, whereby 
both Courts nearly agree in Practice, which 
is that mentioned to have been adopted 
as the new Practice herein before mention- 
ed ; yet in reſpect to the Proceedings at- 
ter Judgment in both Courts, as there 1s no 
exact Line to follow, great Perils frequent- 
ly happen to the $u/tors for want thereof, 
The new- and preſent Praftice above al- 
luded to, appears to the Autnor, and many 
others of the Proteffion, whom he has con- 


yerſed with on the Subject, to need Cor- 


I rection ; 
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ADDRESS, &c. 


rection ; and, it is preſumed, only want We 
to be ſtated to your Lordſhips', that you I 
may have an Opportunity of doing it, and 
ſpeedily too, left: the Principle or Maxim of 
& Communis Error facit jus” ſhould get 1o 
eſtabliſhed therein, as not to be cafily erad1- 
cated or avoided : For notwithſtanding a 
more eaſy and liberal Way of adminiſtring 
Juſtice, has in ſome Caſes of late Years, 
been very wiſely introduced into the Courts 
wherein your Lordſhips with ſo much Ho- 
nour and Credit are ſeated, yet there are 
certain Laws, Principles and Praftice which 


. ought not to be diſpenſed with, or even di/- 


regarded; THOSE on which Outlawry 1s 


| founded are ſome of THEM ; and as they 


now not only require a Review, Revival, 
and Exlpanation, and, perhaps, Amenament, 
to bring them back to their primitive State, 
Operation and Effect, it this Publication 


ſhall be any Ways conductve thereto, it will 
anſwer the Intent of 


THE AUTHOR, 


T © , 


INTRODUCTION 


TO THE READER. 


A lawry in Civit AcT1ons being not to be 
F : Y iſcovered by Books or otherwiſe, and the Law 
EZ therein not generally known, the AUTHOR 
EZ thinks any Attempt which may affiſt or give 
FE Lſome light therein may be acceptable to the Pub- 
Blick ; : and as he has lately been concerned in a 
ET Caſe of OUTLAWRY, wherein more than or- 
Wninary Attention was required to ayoid Error 
Wand Irregularity ; and although he proceeded 
'S according to the be/t Information he could ob- 
Wain, yet the Proceedings, after Judgment in par- 

ticular, ſeeming to be fo i encongruous and ncobe- 
yent as not to be depended upon, has induced 
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EX PE BS: 


\ 


RO og Legs 


abler Pen to aſcertain the DoQrine in a Matter 
O bf fuch Conſequence with due Preciſion ; or if 
he ſame ſhould be impraRicable, to induce an 
: clarciſement to be made of the Law and 
PRACTICE to Outlawry, in ſuch AQtions, &c, 
Þ a legi/lative or judicial Authority, or both 1f 


Wcceſſar 


ws, FirxsT, by giving the Law, and, SECOND- 
LY, the PROCEEDINGS to Outlawry, according 
$0 the preſent Praftice, in a particular and recent 
Laje, with Notes and Obſervations thereon ; and 
qn reſpe& to the Law, he has ſet forth, the ma- 
þr:al Subſtance of, or referred to thoſe. ST A- 
TUTEs on the SubjeRt ; that are, or ought to be 
n uſe ; and then, ſuch Part of the common 


Law 


: THE PRACTICE or PROCEEDINGS to Ont 


im to publiſh them, 1n Order to ſtimulate ſome 


The Method the AuTHOR has proceeded 1n_ 
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x INTRODUCTION. 


Law which ſeems to be ſettled as ſuch, under 
the Terms or Titles of GENERAL PosITioNns,Þ 
&c. and by References to REPORTS of ſuch 
Matters which ſeem not to be ſettled, as they fre- 
quently do not coincide 1n the State of the Fad, 
Argument or Concluſion; 1n Order that the Reader 
may form his Opinion of the Law in ſuch Caſes, Þ 
on a Peruſal of the CAsEs themſelves as re-F 
ported. pe”, SE 
True AvTHoR 1s aware that {ome Perſon; 
w1ll think this Performance a Work of Superc- 
rogation or unneceſſary Buſineſs, 1f not a repre- 
henfible one, as 1t may 7end to revive a PRERo-| 
GATIVE OF THE CROWN, which has for ſome 
time lain dormant, or ſunk into a mere paſſive ani 
harmleſs Aion, for the Benefit of the Subje, and 
ought not to be diſturbed or revived ; but, the 
| | Author widely differs from ſuch Sentiments, ani 
| _ doubts not, but to make a PROSELYTE of eve-Þ 
E- Ty candid Reader to his Opinion, after the Peru-Þ* 
| | fal of theenſuing Pages, when he muſt certain-Þ* 
ly be convinced, that the Law of and prefer 
| | PRAcTict to OUTLAwRY in CIviL AcPÞ 
TIONS, demand a Review, Reviver and perhapÞ* 
Amendment : For as they now ſtand, one Perſnf* 
has it in his Power to Outlaw another in a jeu 
Weeks, when he may be abſent on a Journey, off 
| Party of Pleaſure, and at his Return may find 
| _ his PERSONAL EFFECTS /#:2ed, and be ninÞ 
4 SELF arreſted, by the Proceedings ſet forth i 
| the ſecond Part of this Book 5 and by ſuch fto-Þ 
len March upon him, in Order to get his Er 
FCTS releaſed and his PERSON out of Caprivin 
zccording to Law, he muſt bring a ri of Er 


ll 
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INTRODUCTION. 


EZ to reverſe the Outlawry, and before the Al- 
lowance thereof, put in Bail to pay the con- 
7 demnation Money in a new Aion, or rather 
EX the fame Afton continued ; and at laſt (though it 


"** 


EZ Magnitude ir-the Proceedings ! This 1s a Grie- 

2 vance too often felt by many an honeſt Debtor ; 
3 anda PLAINTIFF, by the Proceedings we have 
-FZ alſo ſtated, 1s oftentimes creatly 1njured, when a 
F737 DEFENDANT w!/fully ſuffers himſelf to be out- 
7 /awed, whereby the PLAINTIFF is put to a very 


<2 great Expence, and the Defendant when ar- 


a7 reſted on a sPECIAL CaPias UT LEGATUM, 
a. and his EFFECTS are ſeized thereunder, 1s per- 


F Colts till after Judgment 1n the original Aftion, 


E although they are fomerimes equal to thoſe ON a 


þ ? Verdi 1n common Caſes. 
© The AuTHro, in the following Sheets, has 
bY expoſed and reprobated ſuch Practice in the Zenith 


"pz of its Operation, without any intended per/onal 


8 Wo or local Refleftions on any particular Offer, Office, 

Þ or Court (believing that what 1s at preſent done 1s 

iy from general PRECEDENT and PRACTICE for 

+ oy time laſt paſt) and therefore, he preſumes, his 
ne? Endeavour to induce a CorreCtion thereof is a 


of I laudable one, maugre the Carping of the ccyaathg 


Fr Y Erorans, or Malcontent 1n or out of the Profeſſion. 
"Þ IT 1s the AuTHoR's earneſt Wiſh, and he 
= has the Confidence to think, that this IWerk will 
pe be conduciye of ſome public Good, notwith- 


= 
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BY ought to be on the Reverſal) pay the Co/?s of the 
7 Outlawry, even if there is Error of the fir/t 


EY mitted to put in Bail, upon which they are 
£7 both releaſed, and he is /uffered to reverle the 
2 Outlawry without paying a ſingle Penny of the 


—_ 


4 
INTRODOCTION, 


ſtanding 1 its Sterility of Matter, Puerility of Stile,- p 
and being greatly ſhort of that Perfefion which | 
a Matter of ſuch Conſequence ought tobe treat= Þ 
ed ; and more eſpecially as the Subjed? of OuT- | 
LAWRY has not been the only one of any Book | 
or Publication extant, to the Author's Know- | 
ledge : And, in reſpe&t to his own Errors, hopes Þ 
the candid Reader will permit him to offer in Ex- | 
cule, that the ſame Frai/ty which ſuffered them | 
to happen, has not ſuffered him to diſcover | 
them : and in regard to thoſe of the Preſs, it 
| ſo unfortunately happened, that he employed | 
SUCH A PERSON to print the Work, that it Þ 
was not in his Power, though he uſed his utmoſt Y 
Endeavours, whilſt he had an Opportunity, to Þ 
prevent them ; or after it was worked off, was | 
he able to point ſome of them out with toler- - 
able precifion by Errata ; but he hopes none will | 
be found lo material that he may deſerve a fe- | 
vere Reprehenſion. 
THz PRINTER fr/t employed in this Work ; 
having very grofsly decerved, ill-treated, and injured : 
the AUTHOR in ſeveral Inflances ; which are of ; 
ſuch a Nature, that, in /enzty towards him, are | 
omitted to be particularly mentioned, is obliged Þ 
to refer the READER for ſeveral of the Ex- 
TRIES, &C, promiſed in the APPENDIX to the 
Books wherein they were originally publiſhed ; 
viz. LilLly's Entries, RICHARDSON's Drc-- 
tice mn the King*s-Bench, &c, 
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PART I. 


1 F OuTLAwRY IN GENERAL, &, Paget 
Cay. 1. Again whom, and in what Caſes 


it lies, by STATUTE Law 
Il. AGAinsT wHoOM it has been ad- 


Judged or generally agreed to lie, 


by the Tourts of Law, &. 21 


V. Df the FoxrEiTuREs iN GENERAL 
BY Dutlawry, and to what ne 
it relates 

VI. Dt the PREFERENCE of a Judg: 


ment of Dutlawry to other udg-- 


ments and Acts of Bankrupt 24 


VU. The Effect and Conſequence of Dut- 


_ lawvy, in relpect to the Perſon of 


_ HIM OF HER, Who is 0ittlawed or 


waived = 2 


0) 
VIII. Jn what Manner ©utlawry AF=. 


FECTs the PERSONAL ESTATE | 


34 
IX. How Dutlawry axects the REAL 


EsTATE AND MChattels REAL : 
With lome Direciiong tor obtain: 
_ tiaga Plaintifi 'S Demands out or 

the 


III. Df Dutiawry againlt twa or more 
Defendants, Partners, &. 16 

1V. What Tourts have Coontzance 
__ of Dutlawry  — 13 


I 


Cath ade 
es IR 2p == > oe ERR 
ca ——<— — OV 000 9, — 
—=Y "= -— 
= a wo . en . m_ - 


CONTENTS. 


the Phorndvs or rhe Perſonal, Þ 

and {(lues and Profits of the real 

Eltate - Page 5 

Cray. X, How under a yx1oR TiTLE of 
INTEREST to Lands, &c. to pw: | 

rect them trom Execution on Out: | 

lawry ; and when in Execution 

thereon, to aboid or erpel it 39}. 

XI. Dt REVERSING All TUtawry au} 


OS IN FREY 


RET 


_ Reſtitution 41Þ 
XII. Df CosrTs in Dutlawry | = 
XIII. Of Dutiawry alter Jud gment, &, | 
54Þ 

PART 1 I 


DE TO OvtLAawzy, &c. IN THeb 
$vVePERIOR CouRTs of WESTMINSTER- | 


 HaLL, &c, - - 57Þ 


P ART. 


The CENER AL PRACTICE by SPECIAL On:-| | 
GINAL In civil Aftons, MO: 1" i : 


APPENDIX. 


No. 1. An Exray of Proceedings to Outlawry, 
Judgment, Pail, and Reverſal by Conſent 

Page 1158 

11. The Heavs or PuxPorT of a BILL tor af 
AcrT concerning Outlawries 1n Civil Ac-P 


Fions - -  I208 


51, PLEA of Outlawry before Juegment, 1.36 
7 No. 


Fa hs No. 1v. Pra of Outlawry after Judgment, Page 140 
v. A SPECIAL CA»IAs UTLEGATUM after a Re-_ 
_ cord removed from C. B. to B. R. and the 
Outlawry aitirmed on a Writ of Error 
142 
vi. A Caytas UTLEGATUM after a Judgment 
athrmed upon a Writ of Error in B. R. 
I44 | 
v1l. A Scirz Facias againſt the Bajlif of aFran- 
chiſe, &c. Reſtitution being adjudged upon 
Reverſal of an Outlavery by Writ of Error 
145 
viti. A SUPERSEDEAS upon an Exigent, Page 147 
IX, A WRIT of RESTITUTION .on the Reverſal 
En of an Outlawry - 148 
{> Appexpa, contaning the Subſtance of a Morton, 
|  &. inthe Court of King's Bench, mentioned in 
te Title Page, &C, » Page 1go 
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ERRATA. 


Title Page, for addeed read added. EE en T. 
Page x, third Line, ſecond Paragraph, for in Outlawry, read + 


Outlawry. | | 
53. ſecond Line, ſecond Paragraph, for fince read before. 
56, dele Chap. at the Bottom of the Page. 
58, laſt Line, third Paragraph, for Chap. ITT. read Chap. IV. 
60, fifth Line, ſor yeu lay it, read you lay it in. 
95. ſecond Line, dele or rather perſonal Aions, and read ci 
vil Aftions, | 
93, twenty ninth Line, for is iſſued, read are iſſued. 
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PART the FIRST. 
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x: F OvTLAwRY in general, and the Pro- 
3 ccedings thereon being introduced into 
EE . . IP PIG 

= Practice, in Givi] Aftions, &Cc. 


1 UNnTi1L ſometime after the Conqueſt, no Perſon 
| could be outlawed, but for Treaſon or Felony ; 
and it ſeems the Proceedings in Outlawry in 
Civil Actions had been brought into Uſe ſoon 
afterwards, but whether by legi/lative or judi- 
2 cial Authority, 1s not certainly known, though 
[7 very probably the latter ; and the Practice or 
L: Proceedings therein in general, having become a 
© Grievance, was intended to be redrefled by that 
= grand PALLADIUM of Engliſh Liberty,theGREAT 
CHARTER 272 theſe Terms: | 
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« No Freeman ſhell be taken or impriſoned, 


1 or difſeiſſed of his Freehold or Liberties, 
© or free Cuftoms, or be outlawed or exiled, 
Ir otherwiſe deftrozed; nir we will not paſs 
= upon. him, ner condemn him, but by lawful 


© Judge 


3 
bi B 
x | x 


Law of Dutlawry, &c. 


« judgment of his Peers, or W the Law of bl | 
«©. Land.” | | 


Ov TLAWRY it ſeems, was founded on thisÞ 
. Principle ; 'That whoever contemptuorſly refuſed F 
to be amenable to the Courts of Juſtice, who had 
Cognizance of Suit or Complaint againſt him | 
ſhould loſe his /iberam Legem, and be out ofþ 
the King's Proteftion.—And for Treaſon or Fe-| 
lony, forteit his Goons and CHATTELS, Lanvsf 
and 'TENEMENTs for cver.—And in civil Caſes, þ 
his Goops and CHATTELSs abſolutely, and thef 
Is8VEs and PRoFiTs of his Land for Life, &c.| 
or, at leaſt, during the 'Time the Outlawry con-F 
tinued unreverſed; to the King. — And ſo great af 
Criminal was an outlawed Perſon eſteemed to be, 
that it was not Felony to kill him. 


23 Edw, 3, C3. SOME Inſtances thereof, it is preſumed, 
having happened, occaGioned a Law to be madel 
to prevent the like in future: But notwithſtand- 
ing the Oulaw's. Life was thereby preſerved, 
yet the .Protefion which his Cafile or his Houſe 
( which vas alſo eſteemed his Caſtle ) by Law 
affords him in all civil Matters at leaſt, .avails notÞ 
in this Caſe; for the Sheriff on a Capica Utlega-| 
tum, may break open the Doors to take him, andÞ 
the Lord's Day or Sabbath did not protect him;f 

29 Ch. 2, C. 7. till a Law was made, © That Service of Procchs 
on the Lord's Day {except in Caſes of Treafon i 
"—_m—_ J ſhould be void, 
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- Law of Outlawry, 8c. 


CHAP-L 


* Againft whom, and in what Caſes it 
lies by STATUTE LAW. 


UTLAWED Perſons are not repleviſable Stat. W ftw; 16 


2 18, infra. 


fugitive, {hall be outlawed. 


SERVANTS, Bailiff, Chamberlain." and all Stat. Weſtm, 2, 


| other Receivers may be outlawed, and are not 


q repleviſable. 


| lawed at the King's Suit, if the Chancellor be not 


k ; certified, that the Plaintif'is ſatisfied of his Da- 


: mages. And in Cale a Man be outlawed before 
} * Appearance, no Pardon to be granted until the 
: Chancellzr be certified that ſuch Perſon hath 
Y pie? himſelf to the Priſon of the Court in 


: Ch. 52, infra. 


OuUTLAwRY lies againſt Receivers of the 18 Ed. 3, Stat. 1, 


l jy King s Money, &c. 


} \- which the Outlawry is brought, SCc 20th Geo.2, 


It 


or bailable. Vide G & 5 W. & M. Chap. 3 Edw. 1,C. 15. 


TRESPASSERS in Parks and Ponds, and being 5 Stat, Weſtm.x , 


» 20s 


13 Ed.1.C. 11, 


No Pardon to be granted to one who is out- 5 EC. 3. C. 12, 


 OuTrLawsy lies in a Writ of Des, Detinue, 25 Ed .3, Stat c- 
| and Replevin, as in Accernt. 


B 2 


Ch. 17; 
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9 Hen, 6. C. 4. 
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Law of Outlawzy, &: 


x Hen. 5,C.5. Ir the OrxtGtnar, WriT omits the Addition| 


of Degree, Myſtery, Town, County, Place, &c. it 
1s void. 


4 Hen, 6. C. 3. Trnxr Power given to Fu/lices to cat Dich | 


does not extend to Records and Proceſs in Qui-| K 
WT WIJ. 


A Writ of IDENTITATE NowiNis {hallp 
be grantable and maintainable by Executors, asÞ 
| had before been by the Teſlator, who might have 
been moleſted by Colour of any Outlawry. | 


28 Hen. 6.C.9g, PLAINTIFF ſhall enter his Jorrant of Attor-} 


ney on Record, of the Term, in which the Exi- q 
gent 18 awarded. | 3 


29 Hen.7.C.9, Tar like Proceſs (to Outlawry) ſhall be in the 
dh King's. Bench and Common Pleas, 1n Actions on 
the Cafe, as in Debt and Treſpaſs. 


6 Hen. 8. C, 4. Ir a Perſon is outlawed at the Suit of the K ing, | 
 _ or any other Perſon, in a County where he dwells 
not, a Writ of Proclamation ſhall iſſue to where} 
be does, or the Outlawry ſhall be void by Aver: : 
ment, without Writ of ERROR. 


23 Hen.8.C.14, OuTELAwRY lies on a Writ of Anxu1Ty 
. and COVENANT. 


EO0eS+ 3h 10 OvTLAwRY may be had in the King's Bench Þ 
and Common Pleas, againſt Perſons dwe!ling in B 


Wales and County Pelatine of Cheſter. 
THE 


Law of Dutkawry, &. — %F | 
Tre /ike in the County Palatine of Lancaſter. $: +0 Faw. 6. 


ArTER Outlawry reverſed, ACtion to be 21 Jac.z, C.16. 
? brought within one Year. | 
| | IT lies in the Biſhoprick of Durham. 37 Elz. C. g. | 


#T 
' 


«THAT m every perſonal AQtion * wherein 31 Eliz, C. : 
© any Writ of  Exigent ſhall be awarded out of 
F-7 « any Court, in or after the Term of Eaſter, next 
| © coming, one Writ of Proclamation ſhall be 
- <« awarded and made out of the ſame Court ba- 
-- « ving Teſte and Return, as the ſaid Writ of 
| © Exigent ſhall have directed and delivered of 
| * Record to the Sheriff of the County where the 
i Defendant, at the Time of the Exigent fo 
2 awarded ſhall be dwelling ; which Writ of 
:Þ «Proclamation ſhall contain the EffeCt of the 
1Þ -& lame Action. And that the Sheriff of the 
= i County, untowhom ſuch Writ ſhallbe directed, 
34 ſhall make three Proclamations in the Form 
3 þ 20 following, and not otherwiſc, that is to ſay, 
$þ © one of the ſame Proclamations in the open 
ep 1 County Court ; and one other of the ſame _ 
*þ © Proclamations to be madeat the general Quar- : 
© ter Seſſions of the Peace in thoſe Parts + 
© where the Party Defendant at the 'Time of the 
yh © Exigent awarded, ſhall be dwelling ; and one 
© other of the ſame Froclamations, to be made, 
* one 
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wy By the ſecond SeRtion, Proclamation of a Sur:monrs in a real i: 
E 'Avtion 1s direted how to be made. | 
— 7 in Yorkſhue, &c. there is a general Quarter Seſſions held | 4 

ER. for every R.d1ng, CC. oy 
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| Set. 3, 


Law of Outlawry, &c. 


& gone Month at leaſt before the quinto exatt, by 
©« Virtue of the ſaid Writ of Exigent, at or near 


© to the moſt uſual Door of the Church or Cha- 


<« pel of that 'Town or Pariſh where the Defen- 
& {ant ſhall be dwelling at the Time of the ſaid 


© Exigent, fo awarded. —And if the Defendant 


< ſhall be dwelling out of any Pariſh, then in 
* \uch Place as aforeſaid of the Pariſh in the 


_ © fame County, and next adjoining to the Place 
_ © of the Defendant's Dwelling. And upon a 
_ © Sunday, immediately after Divine Service and 


« Sermon, if any Sermon there be; and if no 
« Sermon there be, then forthwith after Divine 
© Service. And that all Outlawries had and pro- 
© nounced, after the End of the next Eaſter 
© Term, and no Writs of Proclamation award- 
«ed and returned according to the Form of this 


_ © Statute ſhall be utterly void and of no Effe&. 


« And that the Officer in whoſe Office ſuch 
& Writ of Exigent and Proclamation ſhall be 
& made, ſhall take ſuch Fees * as by the Statute 
* made in the fizth Year of the late King, oi 
& famous Memory, Henry the Eighth, is limitted 
© and appointed mn that Behalf, and no greater 
&« Fees in any wiſe. —And that the Sheriff for 


« making of the Proclamation, at or near to the 


© Church or Chapel Door as aforeſaid, ſhall have N 


&« twelve Pence.” 


© TrHaAT before any Allowance of any \Writ | 
&« of Error, or reverſing of any Outlawry be had 
&« by Pleaor otherwite, through, or by Want of 
| ET «any 


4 —__— 
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# Which is 6d, 


Law of Outtawry, &c: 


« any Proclamation to be had or made, according 
| «tg the Form of this Statute, after the End of 
| «& Faſter Term next, the Defendant and Defen- 
 « qdants in the original Action, {ſhall put in Bail 

« not only to appear and anſwer to the Plaintiff 

& jn the former Suit, in a new Action to be com- 

« menced by the Plaintiff, for the Caufe men- 

&« tioned in the firſt AQion, but alſo to the Con- 

« demnation, if the Plaintiff ſhall begin his Suit 

© before the End of two 'Terms, (by 21 Jac. 1. 

« C, 16. within one Year) next after the allow- 
© ing the Writ of Error, or onerwile avoiding 

©« of the ſaid Outlawry. ” | 


« That from and after the aid firſt Day of TIN 90 
| ©. Faſter Term * no Perſon orPerſons whatſoever, 
\ «who are or ſhall be outlawed in the ſaid Courtt 
© for any Cauſe, Matter, or 'Thing whatſoever, 
| © (Treaſon and Felony only excepted) fthall be 
Eg compelled to come m Perſon into, or appear 
« in Perſon in the ſaid Court to reverſe ſuch 
© Outlawry, but ſhall appear by Attorney, and 
| © reverſe the ſame without Bail, in all Caſes 
| ©except where ſpecial Bail ſhall be ordered by 
1 rhe ſaid Court.” 
A } 


© TraT if any Perſon or Perſons outlawed SeAt. 4 
o | © or hereafter to be outlawed in the ſaid Court, 
| © (other than for Treaſon or Felony) ſhall from 
© and after the ſaid firſt Day of Faſter Term, be 
* taken and arreſted upon any Capias Utlegatum 


"th © out 
a —— | « GO ids 
OL 3 * 1692. 

ay ſk T The Court of King's Berch only, as appears by he Preame 


ble and other Parts 0i this AQ. 
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Law of Outſawry, 8. 


© out of the ſaid Court, it ſhall and may be law- 


« ful, to and for the Sheriff or Sheriffs who hath 
& or ſhall have taken and arreſted ſuch Perſon 
& or Perſons (in all Cafes where ſpecial Bail 1s 
© not required by the faid Court) to take an 
« Attorney's Engagement under his Hand, to 


_ © appear for the ſaid Defendant or Defendants 


« and to reverſe the ſaid Outlawry, and there- 
<« upon to diſcharge the ſaid Defendant and De- 


& fendants from ſuch Arreſts. And in thoſe 


& Caſes where ſpecial Bail is required by the 
« ſaid Court, the ſaid Sheriff or Sheriffs ſhall and 
« may take Decurity of the ſaid Defendant or 
© Defendants by Bond, with one or more ſuſh- 
&* cient Surety or Sureties in the Penalty of dou- 


© ble the Sum for which ſpecial Bail is required 


« and no more, for his, her, or their Appearance 
« by Attorney in the ſaid Court, and to do and 
© pertorm ſuch "Things as ſhall be required by 
& the ſaid Court, and after ſuch Bond taken, to 
« diſcharge the ſaid Defendant or Defendants 


& from the ſaid Arreſts*. 


« 'TrAT if any Perſon or Perſons outlawed 1s 


. © aforefaid, and taken and arreſted upon a Capias 


*© Utlegatum, {hall not be able, within the Re- 
< turn of theſaid Writ, to give Security as afore- 
* ſaid, in Caſes where ſpecial Bail is required, fo 
* as he or they are committed to Goal for De- 
« fault thereof, that whenſoever the ſaid Priſoner 
&© or Prifoners {hall find fuihcient Security to the 

= —_ « Sheritf 


__—_—_— 
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* N, B. There is not a fingle Word in this AR about relin- 
quiſhing any of the Defendant's Effe&s, ſcized on taking the Bail, iþ 
vr diicaurging the Detcndant, Ry 
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Law of Dutlawry, &c. 


| | «& Sheriff or Sheriffs in whoſe Cuſtody he or they 
| 6 ſhall be, for his or her Appearance by Attor- 
 & ney in the ſaid Court, at lome Return in the 


| © Term, then next following, to reverſe the ſaid 
| & Qutlawry or Outlawries, and to do and perſorm 
 * « ſuch other Thing and Things as fhall be re- 
& quired by the ſaid Court, it ſhall and may be 
 « lawful, to and for the ſaid Sheriff and Sheriffs 
| « after ſuch Security taken, to diſcharge and ſet 

« at Liberty the ſaid Priſoner and Priſoners for 
| © the ſame, any Law or Uſage to the contrary 
© notwithſtanding.” 


An ACT for a general Pardon. 
ExnAcCTSs that ns Proceſs of Ontlawry, &c. at 20 Geo.*. C.ca. 


| any Perſon's Suit, ſhall be ſtayed or avoided, 1- 


| leſs the Defendant appears and puts in Bail, 


(where Bail 1s required) and takes out a SCIRE 


 Facias againſt the Party at whoſe Suir he was 


| outlawed ; and that the Par DON, be not allowed 


to diſcharge any Outlawry, after Judgment, till 


Satrefaftion or Agreement beg made with the 
| Party, at whoſe Suit the Outlawry was made. 


: i A BILL for preventing clandeſtine Outlay= 


 Parhament, for ſeveral Years, but has not 
. | mp into a Law—the Rea/:n 1s not generally 


'DEBT zo the KING. TRESPASS, & 
8 | | | EJECT= 


ries, as appears by the Votes, has been before 


7AM 
'wY 


nown, or gueſled at. 


By Satute Law we find that Outlawry, Les in 


ANNUITY. DEBT #2 Genera!. 
| CASE. DETINUE. | 
COVENANT. REPLEVIN, 


C 


Law of Dutlawry, &c. 


FjEcTMENT (being a Species of Treſpaſs, ) 
againſt the original Defendant, who 1s a caſual 
 Eyjeftor only, and of courſe, Judgment goes by 
Default; but not againſt a zew Defendant, if any 
appears, becauſe he comes into Court voluntarily, 
and a new Action commences by Delivery of a 
freſh Declaration; and if he does not perform 
the Terms of the Rule he enters into, on being 
admitted a Defendant, Judgment 1s ſigned againit 
the caſual Ejeftor ; and then, an Original 1s very 
neceſlary to ſupport ſuch Judgment, as no Writ 
of ERRoR lies thereon, but in Parliament— | 
Therefore the beſt Way to bring EjeQtment, 
js by Original, CE 


CHAP, 


43 
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Law of Outlawry, &c. If 


CHAP. Il. 


AGAINST WHOM tt has been ad- 


judged or generally agreed to ie, 
by the Courts of Law, &c. 


UTLAWRY les in all civ:] Aions, againſt Crxrrar Por 
all manner of Perſons, fave Lords of Par- $17108. 1. 
lament ; and 1f a {Yan 1s outiawed, or put out 
of the Law, it 1s ſaid he is out/awed; but if a 


Woman, that the 1s waivd, 1. e. abandoned or 
| forſaken by the Law; andif both are outlawed. 
- in one Writ, it will be ZRROR ; if the Sheriff re+ 
| turns not that he 1s outlawed, and be waived, * 


A Perſon who was never in England, may be Carthew, 4:9, 


| outlawed, as in ExBo's Caſe ; and there is a re- 
| markable Caſe of this Sort, in which the great 


' SELDEN vras concerned ; it was Zhzs : 


«ThE KING oF SPAIN was outlawed in SeekisD'{-ourſes 


- © Weſtminſter Hall, 1 being of Counſel againſt of his Sente of 


© viſed him to be out/awwed for not appearing, and 
© fo he was—As ſoon as GONDIMAR (7he King's 
| © Miniſter Here) heard that, he preſently ſent the 


t- Company with the PiaintiiF who outlawed him, I-ſtit.Leg. 255. 


«him: A Merchazxt had recovered Coſts againſt *\* ny 


"EH " x > of Weght ard 
* him, in a Suit which he could not get ; We ad- Confequence, oc 


S. | Money 


Em. 


* An AQien lies foroutlawing a Perſon who frequently kept 
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F Law of Outlawyy, &c: 


I! « Money ; by Rea/en if his Mafter had been 
| © outlawed, he could not have the Benefit of the 
« Law; which would have been very prejudicial, 
** there being many Suits depending betwixt the 
© King of S5ain, and our Engliſh Merchants.” 


Ons, THa1s wasa very ſtrange Caſe if for Cos'Ts only, 
as it does not ſeem to be warrantable by Law ; — Þ 
It 15 one of thoſe that may have happened, which þ 
may be juſtifiable under the Law of Nations— 
Or if not, was ſuffered to paſs as an equitable 

and neceſſary Proceeding. —To return, 


Cro, Jac. 445. Ir HusBANDand WIFE areoutlawed,and /boonly 
Dye 377 15 taken, ihe ſhall be diſcharged ; becauſe the 

* *.7 * Plaintiff cannot proceed in the Action againſt her Þ 
alone. Enos 8 2 


ST Ozs. IT is preſumed her diſcharge may be obtained 
| by an Order of Court, or a Judge's Order, 
| which ſeems neceflary, as the Sheriff cannot with Þ 
Safety or Propriety, return a Non EsT INYEN- | 


| | | TA, 1n reſpect to her—But if the Huſband only, 

| | is taken, the Sheriff ſhould word the Condition 

| | | of the Bail Bond to be for the Appearance of | 
BH! both. _— 


| Grxzzar Po- FlusBANDand WIrFEoutlawed for a Debt due | 

8xTI0N, I. £m her when ſole and ſhe only taken, the ſame 

| Reaſon holds for her Diſcharge ; and if the Hut | 

band dies before Reverſal, yet it remains good 

againſt her, as the Action originally lay againit 

| her alone, though the Outlawry, in reſpect to 
[17 him, dies along with him. ne 


__—_— — —— 
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| |1$ erroneous. 


| of Bankrupt. 


Law of Outlawry, &c. 13. 


| | Bu in this Caſe, a new Original ſeems neceſ- Ons. 
| fary to ſupport the future Proceedings, as they 
cannot agree with the OR1GINAL WRIT againlt 
"them jointly 3 eſpecially, if a Declaration is deli- 

| vered and entered—But if not, we think ſhe ma 

be declared againſt, with a Sygge/iion or ſetting 

* forth the Outlawry, and his Death ; or if not 

- outlawed, the latter only ; as is practiſed, when 
there are other joint Defendants, and one is out- 

| :Jawed or dead. 


Ir an INFANT under fourteen is outlawed, it Gzxzzar Po- 
| | SITION, III, 


YET an Infant under twenty-one, or fourteen Oxs. 


Years, is liable to an Action for Necefiaries : 
| Therefore, although he may not be outlawed, 
| he may be ſued by Service of Proceſs on Original, 
or held to Bail upon it; and offer Judgment, 
| when he attains fourteen Years, may be out- 
| lawed thereon. | 


A PrrsoN who is ſubje&t to the Bankrupt Gryyr ar Po- 
Laws, may be outlawed, and if he ſuffers it with $1T10x, IV. 


1 | | , FI ; . SI I Jac. I Ch. I'S. 
an Intention to defraud his Creditors, it IS an AQ 72% _— 


; | Keb. Rep. IIs 
2 Sid, 69, 114, 176. 


OUTLAwRY it is true, is an outward Sign of Oxs. 
an Intention of a temporary delay in Payment of 

a particular Debt, but not an inavard one, abſo- 

| lutely to defraud the Creditor of ſuch Debt, 
much leſs of all his Creditors, which is the Teſt 

of an ACt of Bankrupt in this Caſe ; 2nd ſuch In- 

| tention under an Outlawry muſt be conſidered to 

be done afively, paſſively ot by Covin ; and it 

I : 4" Jeems 


Months for want of Bail; and the Credit 


Lat of Outlawry, &c. 


ſeems to be neither of them. —For no Man in hi 
Senſes would fuffer an Outlawry, which not onh 
by the Forfeiture deprives him of the Means hi 
had to pay his Dedts, but ſtrips him of. ever 
Thing, ſo that he is in a ſtate of Beggary, 


Now what we would have underſtood by ac 
tzvely doing of it, is by the Defendant's a 
ſeonding tor want of Bail ; and paſſrvely, by /*\ 
mitting to be outlawed, though not in want «i 
Bail; and by Covin, a Contrivance between him, 
and the Creditor who ſued him to Outlawry, ti 


defraud all the other Creditors of Their Debts; 


and inthis Light, itſeems, to have been conſideret | 
by the Legi/lature, on paſling the AC of 1 Jac. 1 
C. 15; : yet it did 7 occur that the Forfeiture | 


_ accrued thereby, did not only 47 the outlawel 


Perſon, but might exclude ſuch Creditor and all Hi 
other Creditors, from Payment of their Dei 
mands ; as the Law of Forfeiture in Outlawr, 
agreeable to our Pos1110Ns 1n that Reſpect, wa 
then, and now, remains in Force, as it did org: 


_ nally, notwithſtanding the Courts of Juſtice hare | 


takenthe Liberty to manage ordiſpoſe of the Oper: 

ation of a Judgment of Outlawry, without the 
Aſjent, or even the Privity of the Anomey Ge 
neral, or Conſent of the Plaintiff. 


True Intention of defrauding the Creditor, 
does not ſeem to be a natural or neceffary 1ngc- 


 dient in the Compoſition of an AQ of Bankruptcy 
by Outlawry. —PFor a Perſon who 1s outlawet 
commuts an ACt of Bankrupt, as it ſzems, on the 


ſame Principle, as one who lies in Priſon, twv 


both 


4 


A 
S 
% 


'@ conclude, that the Defendant ought to be #wwo 


| | 


| both, are ſo impeached thereby (although the one 


 7udgment of Outlawry, they are ſeized to pay one 
| Pebt, in Preference to all others, and a CoM Ms- 
KF $10N takes the Remainder for the Creditors, 


Law of Dutlawry, 8&c. 


4: by a negle&ful or contemptuous Af, and the other 
gommonly of Neceſſity) that they are no longer to 
be truſted with the Poſſeſhon and Diſpoſition of 
"their Eſtates to the Creditors Prejudice.—So on a 


43f the King pleaſes : As in ſtriftneſs of Law by 
the Forfeiture, they are his own: And we may 


| Months ir Pri/on, on the Cayias UTLEGATUM, 
for want of Bail, (though after the End of the 
next Term in which it is returnable, he has no 
Right to put inBail thereto,* notwithſtanding it is 
within that Time,) to commit an ACt of Bank- 
| Tuptcy in this, as in other Caſes. p 


| ; WE will under the Head or Title of the Pre- 


Þ ference of a Judgment in Outlawry to other 
| Judgments, &c. take this Matter into further 


| Conſideration. | 


' If a Defendant does not deliver aSuperſedeas to Peacricr, 


'Þ the Exigent before the Return thereof, or rather 


| defore it is aCtually returned—ZHe is outlawed. 
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| *Sceq&g W.&M.C. 18, Seft. 5, 
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SITION, 
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4 
Ih! On 3, 
| 


Law of Outlawry, &c. 


CHAP. I: 
Df Dutlawzy againſt TWO or MORE 
__ Defendants, Paztners, &c. 


=P ſeveral are ſued jointly, and will not appear 
they mult be 7ointly outlawed. 


So if two or more are ſued jointly, and a 
only. appear, the Plaintiff may declare againſt 


| them who appear with a S1MUL CUM 3 as thus: 


A. B. late of, &c. was attached (or ſummoned) 


to anſwer C. D. of a Plea, &c. For that, &c. the 


ſaid A. B. together with E. F. who ſtands out- 
lawed, &c. 


BuT,if onan Aion byBill, one only is arreſted 


_ or ſerved with Proceſs. —lIt ſeems he that is taken 


or ſerved, ought to put in Bail or Appearance for 


him * who abſconds, as he cannot be outlawed in 


ſuch Action ; for that their joint Concern was in 
Virtue of their Joint Will and Knowledge | 
though when two or more become jointly concern- 
ed, by ACt or Operation of Law, it ſcems to 
be otherwiſe. IN 


—_— 


* Moved in B. R. That one who was Partner with a Banl:- 
rupt being arreſted might put in Bail, for the Bankrupt, 3 
well as himſelf. —But deried in this Caſe, as he is admitted to be 
no Partner, by ſwearing him before the Commiſſioners of Baik- 
Tupt., 1 Mod. 45, 

7} If Bail is not put in for both, the Bail Bond which ought 
to be for the Appearance of both it a joint Action, ought to 2 i 
aſhgnee, or an Attachment had againſt the Sherift, &c, | 


_ Lawof Outlawey, &c: wy 17 


In a Judgment againſt 7wo to Account, ane is Roll. abr. 127, 
outlawed and pays Obedience to the Judgment , oor, 198, 


It ſhall di/charge the ozher; and he that accounts, 
may ſue aSc1RE FAC1as, on a Charter of Par- 


don ; if he be charged by the Account, it ſhall be 


2 Charge on the other, as the Zudgment to ac- 


count, was againſt them jointly. 
So on a Judgment againſt #w9 to Account, pq ,. ww 


and after the Judgment, one is outlawed and the yz E4. z. C. 4, 
other appears, he ſhall account fingly. | 


CO ARS (HA a OG 1 ———_ 


Law of Dutlawry, &c. 


CHAP. IV. 


What COURTS have COGNIZANCE 
of Outlawry, 


lf 8rxzzal Po FYUTLAWRY lies in the King's Bench and 


[if $1T1ON. 


Common Pleas, * and alſo in the Exchequer 


( bs throughout all England and Wales; and in the 


[4 two firſt by Statute Law, in Wales, and the 
[4 Counties Palatine, and it has been held that 
| Yelv, 158. none of the inferior Courts who begin with a 
{gl Car1as, can proceed to Oy. 


03s, Bur to this general Rule or Poſition, there are 

Exceptions.—For the Grand Seffions in Wales 
I. and the Courts of the Counties Palatine who gene- 
I! rally begin witha Cay1as, may proceed to Out- 
[  Jlawry; but then it operates only within the 
q 


Wl - Juriſdiction of their reſpective Courts; and the 


h _ Capras UTLEGATUM on a Judgment of Out- 
| lawry there, cannot affect the Defendant there- 
* out.—But as the Courts of B. R. and C. B. ad 
al Exchequer, have : a concurrent Juriſdiction with 


oh! 


he 


#*By Statute (.aw, ſee ſupra, 
IBy Statute Law, ſee ſupra. The Biſhoprick of Ely wat 
formerly eſteemed a County Palatine, but lately held to be a 


Ropal Franchiſe nyo 1o within the Juriſdifion of B, R, and 


nd 


' Law of Dutlawry, &c. 


thoſe Courts, and as a Carlas UTLEGATUM 
from the ſuperior Courts, may ifſue to every Coun- 
ty in the Kingdom at the ſame Time ; the Pro- 
ceedings to Outlawry in ſuch inferior Courts, are 
in diſuſe, for Reaſons too obvious, to want 
further Explanation. * 


THrer Court of Exchequer, ſeems to have Au- 
thority to proceed to Outlawry, without the Aid 
of an original Writ out of Chancery (as the other 
Courts are obliged to have) by Statute of 33 Hen. 8. 
C. 39.—And on the Law and Equity >ide, hath 
another Method of Proceeding to compel Appear- 
ance, which we will call—THas PROCEEDINGS 
To A JUDGMENT OR DECLARATION oF RE- 
BELLION :—And although it has ſome Parity to 
the Proceedings in Outlawry, yet it does not 
ſound in Uniſon therewith, in Terms or Deno- 
mination, or creates ſuch Diſabilities as a Judg- 
ment in Outlawry. 


” He Proceeding 1s of two Kinds on the Law 
Side—One by VENIRE, DISTRINGAS, &C,— 
And the other, by QUo Mixusor by SUBLOENA, | 

12 ATTACH= 


_ WY —_—_ _—_ Y . "Y Yen; 
. bd F 


® There is a Pradice at the Filazer's to enter a CAvEAT, and 
Notice will be given of the Ex1G6znTifſuing; if it has iſſued, 


on Appearance or putting in Bail—-The Filazer will make out a 
SUPERSEDSAY, &c, 


\  L« is become a very common PraQtice of late to outlaw a Per- 
fon i: London (though no Foreigner) if it can be only ſhewed 
{if.required) he iay there but a fingle Night, or ever appeared 

there; wh ch is ſo manifeſt a Diſregard and Breach of the Statute 


of 6 Hen. $.C. 4& 31. Eliz., C. 4. that calls out & leatt tor 
Judicial Notice and Reprehen/ion, DO 


Law of Outlawry, 8c. 


ATTACHMENT, PROCLAMATION and Com- 
M1SSION OF REBELLION ;* which Com- 
MISSION 1s directed to Commiſhoners, who 
may take the Defendant in any County :—and a 
late very eminent Clerk of the Exchequer, as per 
MSS. Notes in our Hand, ſays © 'The Commiſſon- 
« ers may take aBond tothe King, in thePenaltyof 
« 401.4 with Condition for the Defendant's Ap- 
4 <« pearance before the Barons of the Exchequer, 
Yiik « &c. at the Return of the Writ, to anſwer to 


If « his Majeſty, concerning divers Treſpaſſes, 
| (! - © Contempts and Offences, by him lately done 
: = © and committed, (purſuing further the Tenor or 
[Nt « Purport of theW rit) that the Commiſhoners may 

' « inſiſt of two Sureties, but if Defendant refuſes 
ai © togive ſuch Bond, He muſt be kept in Cuſtody 


«© of one of the Commuſſhoners.” —But on En- 
q:7 _ quiry we find, he ought to be brought up, and 
Ll committed to the Fleet Priſon by the Court, or a 
Baron, if out of 'Term ; and that hewill not be d:/= 
_ 6harged, till the Contempts are cleared or paid. 


Ir the Defendant is not taken, on a Nox xsT 
InvENTvs returned by the Commilſſoners, a SE - 
# QUESTRATION iflues, &c. to ſeize the [/ues, and 
Si. Profitsof his Lands and pay them into the Exche- 
| th |  quer, whereout a Plaintiff on Application, will 
Wi)! | get 


v_ 


—_— A _ 


* The Proceedings after Appearance are by Bill without any 
Original Writ. Ea Rs | 
4 This 1s by Statute, 13 Chas. State 2- Ci 2: 


Law of Outlawry, &c. 


' get Payment of his Demands. And by the above 
- Statute, Sect. 55, this Court may proceed to re- 


” cover the King's Debts, (of which that accrued 


| by Outlawry is one, as appears by the 73d Section) 
| by CarPizas, ExTExNDI Facias, SUBPOENA, 


 ATTACHM#NT and PROCLAMATION OF ALLE=« 


| GLANCE, As It is termed; and ultimately the 
| Effect of theſe Proceedings agrees with thoſe 
| on Outlazvry, as an Auxiliary to recover Debts 
\ due to a Subject, but clear of thoſe Evils which 
attend a Defendant on a Judgment of Outlawry. 


CHAP, 


TY 


Lai of Outlawry, &. 


ill CHAP. F 

11 En 

hy Of the FORFEITURE in general by 
uy Dutlawry, and to whac Time lt 

l relates. 

V. Grxrzz ar Po PR Ws 

=_ EET” PERSON outlawed in a civil Aim for. 

| l caring feits his Gods and Cha'tls to the King TT 

48 : and alſo the Rents and Profits of his real Eſtate, 

M1 and Chattels real, during his Life or ſuch lei 

j 'F Eſtate, he hath therein, or till tae + Outiawry! 1 
! þ TEVET ſed. 

f. Ons, BuT—it is ſaid the King cannot manure 0 
© i ſow the Land. 

Mi. 

Wi. _— Ys Atnranucrs oF RENT nfrmad upon at 

F Eſtate for Life, are not foricited ; but, 


THosE on a Leaf for years are. 


Co.Slade's Cafe, DEBTS and Duties, on fumple Contratt, Arc for 
feited to the King. 


Gaxrnar Po- Tp , Dot is paid to the Executor or Admin 
ratsr of a Perſon outlawed, their Releaſe ſhall be 

7 to the Debtor, but the Executor, &c. hai 
e accountable to the King for tuch Debt. 


WEE 


$13 30% 1I, 


\ Law of Outlawzy, &. & 23 


Ar Outlaw forfeits his Preſentation to a Roll, abr. 708, 


Church Living, notwithſtanding he has a Freehold 
| or Inheritance therein. 


Is a Perſon 1s outlawed and has before fown g Hen.s. C21, 


| his Land, the King ſhall have the Corn. 2 Roll. air,$06 


 ATruft for an outlawed Perſon is forfeited, Lane 54+ 113 


Wi 


al 


ors 


111 


| be 
hall 


Ih 


| feit what he holds in Auter droit. 


| | . 7 | | | | _ Gznxgas Poe 
An Executor or Adminilrator, does not for- , ries Bak. 


Trur Cattle of a Stranger, levant & couchant Salk. $95. 


on Lands extended under Outlawry, may be Carth, 441, 


taken on LEVARI FACLAS, as the 1/ues and Pro- 


 fts of the Lands. 


Ox the Day the Outlawry is pronounced by the Gzxz2 ar Po- 


| Coroners, the Outlaw forfeits his Perſonals, but **759%» IV. 


| does not forfeit the [ſues and Profits of his Lands, 
till an Inquiſition 1s taken. | 


Ir an Outlaw ſhould make a Feoffment of his Carth, 442, 
Lands, after Inquiſition taken, the Ferffee's Cattle ng 


May be ſeized, as the [ſues and Profits. 


So if he makes any other Conveyance, abſolute 93% 
or conditional, the Caztle of the Grantee may 
be likewiſe taken on the ſame Principle. 


CHAP. 


24 \__LawofOutlawry, &e. 


CHAP. VI 


Ofthe PREFERENCE of a Judgment 
of Dutlawry to other Judgments 
and Aits of Bankrupt, 


Gran AL Po- "THE King's Debt ſhall be fuft paid, if there is 


SITION, 1 40 Judgment, 
33 Hen,s. C. 39» 


Same, Stat, A Debt forfeited by Outlawry 18A King's Det 
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2 Salk, 495» A Perſon owes Money to one on a Judgment, 
| i and to another on Bond, who is Outlaxwed at the 
} F Suit of the Oslig t:——The Outlawry ſhall be pre- 

ferred; unleſs * Crvin is found to have been 


berween the Obligor and Obligee. 


| AERSAT Po- "po Tien under a prior Judgment, and an 
*LTION, ** ExTENT comes in before Sale of the .Effets 


ſeized by the Execution, the Extent has the Pre: 
ference to it. 


By the above Statute, SeCt. 73, it 18 clear that 
a Debt accrued by Outlawry is a King's Debt, 
and has a Preference, not only to the Perſonals, 
if Extent is brought in Time, but to the {ſues and 
Profits of the Land : and as a Fudgment recovered 
by a SubjeF is a Lien on the Defendant's Lands, 


againſt a /ubſequent fair Purchaſer, in reſpect 
"hs 


Ong, 


52 faxrvng, ESA tet ISI IVINT Te, KOs ; G | | 38 _—— J "- "Om" > 5 
= al Co NS 2” 7 Re Tn ene and”! bet SES bc og 
mw ” TR de ag £4 MSA en ured ns 37; Ce, WD 40m vo 8 : 
7 a $NA Ce Eat Pet re SS x "9,4 * $A f I > 
oy iba? Fe RE OE} LAN i INS! Ie "Ws / "Et; ; F | 
Y , —_ ES Fa OS AE ZE out CO. ry Hg : , 


_ L2 wure' R " & PIeeS 6 a y - FY Ly CIOY 7 
_ tn l by (&..4% "4 *; 2 : En + 7 5, 2 2 As ns 
; : n 2, $a: ET Nees i 7 ? MEE PASSES SS Co Es Ee ee a eateries , 
3 Pp G5 Mp IO YES 5 CL X Sheet ABT alfa Fn ed es, y > We AO a - , a "—_ 0 4 . " 
* Ef v4 on TS " 4 £ 4 re D et $48," Joo 4 
it eto Hr td a EE” GE” CCA ar at KT Marr fr , Y 


Fo. By B's Pr 
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Law of Outlatury, &c: 


Title, and intitles the Creditor to Execution to re» 
cover a Moiety of the Rents and Profits thereof, 
until Satisfaction 1s obtained ; yet a Judgment of 
_ Outlawry, if antecedent to the Judgment or Pur- 
chaſe, does not affeQt the Lands in reſpect to the 
abſolute Title, but the Crop and other 1/ues and 
Profits thereof ( ſowed, ſpringing or growing, &c. 
before at and after obtaining the Judgment or 
an ys thereon until Reverſal) are forfeited, and 
may be ſeized, by Virtue thereof, notwithſtand- 
ing the Purchaſer may bein Poſſeſhon of the whole 
Lands, or the Creditor in Poſſeſhon of a Moiety 
thereof under an ELEGIT: and as the Procets 
in Outlawry iſſues on a Judgment, ſuch Judg- 
ment ought to be doquetted, as a CaveaT EMe- 
TOR, and to give Notice thereof to the Creditor 
to ſave Litigation. And if in NMhddleſex, 8c. it 
ought to be regiſtered. —Again, 


CHATTELS REAL (ſuch as Lenſes for a long 
Term of Years } may be ſold by the Defendant 
to a Perſon who 1s not privy to the Outlawry, 
_ although forfeited ; and as purchaſed Lands cr 
Chattcls Real are afeFed by Judgments do- 
quetted in common Caſes, and want of Notice 
cannot be allowed to be pleaded as an Excuſe to 
exonerate the Lands from the Burthen of the 
Judgment ; therefore a Daquet of a Judgment 
of Outlawry is requiſite : And laſtly, as the Cat- 
tle of the Defendant's Aſſignee or Le/ſte after 
Judgment of Outlawry are ſeizable ;. therefore 
if for their Hake only, fuch a Proceeding becomes 
neceſſary,which may be effeCted {as we apprehend 
it is not in Uſe) by an Entry on a Roll, in Imita- 
tion of that of a Lazizar to bar the Statute of Li- 
| | oc: mitations 


TR! 16-08 
[f Witt 
| 4! 
j! (Ru! 
if b Ll l 
(8 |! 
8 11 
8 | 
bt 


Bit). SITION. 


——— 


Atk. 62. 


| Burub, 2C2, cerning Bankrupts. 


Law of Dutlawzy, &c. 


mitations* —For the Filazer's Entry ina Paper 


Book, of the Defendant's being outlawed, or the 
EXIGENT, with. the Outlawry indorſed thereon 
alone, ſeems not to be ſufficient to entitle the 
King to a Preference, in a Judgment of Outlawry, 
even to a /ubſequent Judgment, obtained by a 
Subject; which has been duly ſigned and doqueted 
and remains in full Force: As Þy the Statute of 
29 Cha. 2. C. 3, All Judgments (which certainly 
ineludes thoſe of Outlawry, as they are nit 
excepted or any Determination to the contrary, 
which we have been able to diſcover) are to be 


figned and doquetted to be valid, againſt a fair 


Purchaſer ; ſo ſhould a Fudgment of Outlazwry, 
as well to have Preference of the Purchaſe, as a 
common Judgment, in Ref/pef to the Ifſues and 
Profits of the Land. 


Sect. Of the PREFERENCE of a Judgment 
in Outlawry to an Af of BankRuetT. 


| bo  GunnnAL Po-] F a Bankrupt's Lands, &c. be extended after 


the Time he is become Bankrupt, by any Per- 


21 Jac.T» C19: fn under Colour or Pretence of his being an Ac- 


comptant or indebted to the King ; if it ſhall ap- 
pear, ſuch Debt was due by any Bargain or Con- 
tract made originally with any other Perſon than 
the ſaid Debtor or Accountant, (1. e. the Plaintif) 
the Lands, &c. ſo extended, ſhall be diſpoſed of, 
among the fair Creditors, &c. 


Tar King's Debt is n»t within the Statutes con- 


If 


bm 


See Appendix, tor a Form of ſuch Entry, 
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Law of Outlawry, &e. 


27 


Tr after AF of Bankrupt and before Aſſhign- 7Viner abr, 104, 


ment made, an Extent ifſues, for the King's Debt* 


Bankrupts Effects are bound thereby—And the _ 


Reaſon why the Commitſhoners execute a tempo- 


rary Aſſignment, is to avoid it, for if the Extent þ,,., 33 


bears even Date with the Commiſhon and 
Aſſignment, it will have the Precedence. 


It ſeems, that if a Judgment of Outlawry 0s. 


is anterior or not to an AQ of Bankrupt, the 
Proceſs thereon (as to the Perſonals and the 
Ifſues and Profits of the real Eſtate) has a Prefer- 
ence to the Allignment, as the Judgment in Out- 
lawry 1s paramount thereto, and to the Act of 
Bankrupt on which it was founded. 


_ Ueox the whole, we may conclude, That if 


the original Debt on which the Outlawry aroſe, 
isno colourable or pretended one, as. abovementi- 
oned; ſo of Courſe that ariſing by the Forfeiture 
cannot be ſuch : and athourh 

rupt aroſe by the Outlawry, yet the Commiſſion 
or Act of Bankrupt cannot by Retre/pef or Rela- 
tion back, attach the Lands, &c. in Law, in Pre- 
ference to the King or his Debts, as they are not 
within, or bound by the Bankrupt Laws, or any 
other, wherein they are not expreſsly mentioned. 


E 2 1Ir 


PEE 


R __———— 


* The King's Deb: here, ſeems to mean thoſe by Judgment, 
Stat, Recogrizarce, &c. in the King's Name, to ſecure the De bt 
0: a private Perſon. See gth Section of that Statuze, cited inthe 


- Margin . 


the ACt of Bank- _ 


—_— 
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per mes 
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Law of Dutlawry, &c. 


IT has been held—That if a Perſon voluntaril, 

| ſuffers himſelf to be outlawed, and -the ACt of 

Bankrupt is before Judgment of Outlawry, it ſhall 

| have the Preference thereto.—But how ſuch a 

voluntary Act can be proved or even preſumed, 

for the Reatorn we have given in Chap. IL. we 
are at a Loſs to diſcover. | 


[|] 7 Salk, x08, 
||| Sid. 115, 


otter 
fe 


7 


E 


Wl | | | 
[| A CHAP, 
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Law of Outlatity, &<c. 29 
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CHAP. VI. 


\ The Effet and Conſequiznce of Out-- 
- lawry, fn Relſpett 0 the Perſon of 
HIM HEk who is outlawed o2 

- wbaived; 


A N outlawed Perſon in a ci7i/ (or criminal) Gznzzar. Po- 
2: Adtion cannot maintain :ny Aion real, *1T10N, i. 
- perſonal, or mixed, or have any Benefit or Privilege 

* from the Law. . 


>. 
þ 
| 
i 


: 2 ; 

| YET on JDndiftment for an Ofence to hisGzxzzar Po- 
\ Perſon or Property, he may be a Proſecutor, 51T1ox, IL. 
and a Witneſs : for the Offence is a Breach of the 

| King's Peace. TE 


= Ir after Outlawry Defendant appears publicly, plackft. Com, 
| he may be arreſted and committed, till the Out- 
| lawry 1s reverſed. 


- 


| Bur this muſt be underſtood to al/ude to Ont- 085, 
| Jawry in the Common Pleas and Exchequer—As 
| the 4& 5 W & M.C.18.extendsto the King's Bench 
only; and the Defendant on Appearance in that 
Court, purſuant to that Statute, is generally diſ- 
charged before Reverſal of the Outlawry,although 
It may be reverſed (as he ſays) for * any probable 
| Cauſe however ſlight.” — And he annexes a Cor= 
{dition thereto, in reſpe&t to Payment of Cos, 
which we ſhall conſider of particularly, under the 
| Head relating to Coſts, infra, = 


30 _ Law of Outlawry, &c: 


Wl Jan. 239:  OutLawky may be pleaded in Bar after 2 
urw. 1004 Pleain abatement. 


 Grnrrar Po- Tr there ire two or more Tenants in Commien 

PENCE. Tha and one 1s outlawed, it ſhall not affect the other, 

Co. Lit. 128. Ox a Writ of Ennon to reverſe an Outlawry, 
L. Raym. 46. ie 

that Outlawry, or any ether, ſhall not be a Dil- 

ability to proſecute the Writ of ErxRoR ; for if 

A110 a Perſon was outlawed in ſeveral Suits, and one 

1 | Outlawry ſhould be a Bar to another, none of 

| 


|| I _. them could be reverſed. 


FE 6. Lite. Ry -Oorcawky in a 2 County Palatine or Wales, 
| hi Fitz-Caron.223» cannot be pleaded i in Bar to _y Action, in any 
{ hi | of the Courts of Weſtminſter Hall. 


- 


| |] Do. Plac.z96- BUT in Lancaſter it ys as *tis ſaid. 

ll | FAM  Brownl. 

| {| Grneaar Po- OUTLAwRyY is only a temporary Impediment; 

| Wl 21T10N IV. forgnReverſal, or a Charter of Pardon, Defen- 
Th _ dantis reflored. to his Law, and the Defendant 

M6 ſhall plead to the Action, if it remains in Court 


Kt: 


Ac 


| 1 Gr, Pos. V. Ax outlawed Perſon cannot ben Furer: 
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Grey. Pos, VI, HE may be a Witneſs. 


ER pe i 
DIP ea: 


Gzv. Pos, VIT, HE cannot be an Auditor to take Accounts. # 


Grn.Pos,viis, HE cannotbe an Attorney on Record. En 


Ozs, Bur uxleſs he is ſued in a joint Action he can-ﬀ ,, 
not be outlawed at all, as his Privilege is to be 


ſued by Bill, or Writ of TRIFELSH, : ; 
.- (we 


Law of Outlawry, &c. 


: | fed by an Attorney of another Court ; - in both 
; which Caſes no Outlawry lies. 


= An outlawed Perſon, may be a private Attor- Ons. 
” ney by Deed. | 


OR by | Parol it is Tg | 7 Ons, 


£2 6. 


HE maybea Truſtee for another, on the ſame Ozs. 
b- Y prince 


E A Perſon outlarwed, ſhall not be admitted to be Hawk,20g. 
I : an Approver. 
| j He cannot execute any y Office, AS 2 Member of a Garth. 199. 
i Corporation. _ 
x 

54 


” OR Fudge, Advocate or Profer, or be a Mem- "OY 
ber of Parliament, Common Council Man, Church 

| j Warden, Conſlable, Headborough, Tything-man, or 
bk bold any other civil Office—And the Appoint- 
E ment of ſuch Perſons to ſuch Offices ſeems to be 
} void—PFor how can any Man exerciſe the Profeſ- 
E: ſion of, or put that Law in Execution, which him-. 
© ſelf is .put out of, by Outlawry ! and we appre- 
L hend on an Indiament; Information or Preſent- 
F ment, ſuch Perſons may be puniſhed : ded queere, 
Þ 250 Aq judications 1n reſpect thereto, have come 
| to our L.nowledge. 


Hz 


Law of Vutlawry, &c. 


H: cannot red:em Goods pledged or parxned, 
as by the Outlawry they are forfeited to the King 
—who hath the Right of Redemption, 


Brook. $2. Tar Outlawwry of the Z "u/pand ſhall not bar the 


| Wife of her Dower. 

1 5 Co. 110, A Huſband though outlay ved ſhall be a Tenn 
Ji by the Courteſy of Englam1; and be a Tenant 
| j by Occupancy, &c. 
| (i Ons, But in theſe Matters it is to be underſtood « 
| "mu Outlawry in civil Actions onl y. 

if Stamf 1953. A Plea of Outlawwry is a dilat ory Plea; and when 
Mii = ra is pleaded to an Action in a1 other Court, De 
[101 C.P. 398, Ffendant muſt bring it in, Infa nier—lIt may Þ: 


————— 


- wii. - ane II 
to - 


produced under the Great Sea 7; and no Tim: 
{hall be given to bring it, ſub 1ede Stgilli ; bu 
when the Ozutlazwry 1s in the ſam? Court with the 
Action, it 1s otherwiſe, as the Re cord 1s alread 
in Court. 


—_ 
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Co. Litt. 128, 'TrE Practice has been, to plea] the Carr 
err hart wn UTLEGATUM, under Seal of the C'ourt it 1iſuz” | 
"from ; but, if the Plaintiff replied, No fuch Fur 
"ment of Outlazvry, on which ſuch Writ 3ued; 
the Court gave a Day for the BR cord to Þ: 
brought in. hy 


L. 
h 
$ 


Ons. 90 if the Plaintif removes the Rees rd of the ,, 
Judgment of Outlawry, by Writ of Ez :RoR de 
ring the Time given the Defendant: to bring 
ſuch Record, it ſeems 1t ſhall not be per; nptory ie 
for the Defendant ſhall have (on Apmlic; :t10n 


A No 


the Court) Leave to plead another Plea 


02 Ts ol ME, WR CT OT 


Law of Outlaw2y, & 93 © 


A Vote 21. E. 4, 54. He that pleadeth an Inflitut, Legat. 
Outi:-wry in the ſame Court, may begin at the 59: 
Exiy.nt, becauſe it 1s good, until it be reverſed, 
—aiu in Lebt, at the Judgment, or at the Ori. 
ginal. 


Hence we learn, that the whole Proceed- Ox:, 
ings /rom the Original, to the Exigent 2rclufrve, 
ought to be entered on one Roll, not only to 
ſupport a Plea of Outlawry, more eſpecially if 
it 1s 11 another Court, but for the docqueting 
ſuch Judgment, &s. and that the Rever/al (when 
it happens) may be entered thereon. dyee Ap- 
pendix, for an Entry, 6c. 


No falſe Return on any Ex1Gr Fac1as of a Rule Eaft. 24, 


E Rcppir Se, or any RETRAXLT, upon any ©: 2 © Et 
t Ex1cr FAC1as, until it be entered on the /ame 
E Roll, with the Ex16iFacias, &c. and no fur- 
E ther Proceedings on a new Original, or other- 


wiſe ſhall be, to deceive the King of his Seals, or 


[: the OFFICER of the SUPERSEDEAs Office of his 
LL Fees—and no Sheriff ſhall receive a SUPERSE= 
| DEAS, to any ſuch Writ, until it be ſigned and 
E-: ſealed. l | | 


On a CaPplas UTLEGATU M, nor DISCHARGE 


þ SEDEAS, according to Stat. 13 Car. 2,” and nat 
- without ſuſhcient Bail, 


No Sheriff to ſet at Liberty any Perſon taken Rule Hill. 15, | F 
; x &-16, C2; C.L, 


his Lands or Goods, without a Writ of SUPER- 


iſ | CHAP, 
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Law of Dutlawry, 8c. 


CHAP. VIIL 


Tn what Panne2 Outlawyy AFFECTS 


the PER>GNAL Ed 1 ATE, &c, 


ff Bp perſonal Eſlate and E fefts of an ont- 


lawed Perſon, of every Nature and Deno- 
mination whatfoever, is forfeited to the King. 


On a /pecial Carias UTIEGATUM, the 


Sheriff finds and aſceriains the Defendant's Go:d; 


and Chattels, Lands and Tenements by Inqui- 
ſition; upon the Return of which, a Tranſcrijt 
3s made by the Filazer, which is carried inio the 
Exchequer; and that Court, on Apptl:ration, orders 
a Writ of VENDITION: EXPONAS, for /e///ng the 
Goods, &c. (and an EXTENT and LEvARI Fa- 
CIAS and probably a HC!RE FACIAS before the Fx. 


tent, if the Lands are not in the Deſendant's own 


Occupation) upon the Return,ofwhichreſpectively, 
Fiaintiif may proceed to cbtain SatisfaCtion for 
his Debt and Cojtr, as is herein atter-men- 
tioned. 


IF any Debt is returned to be due to the 
Perfon outlawed, a ScirtE FACIAS may 1tue 
out of the Court of Exchequer to the 7-6: 
to ſhew Cauſe why he #thould not poy ſuck 
Lebt to the King, wiicr the wyeutor may plead 
to, &&c. 

DOME- 


| LawofOutlawry, &. 


SOMETIMES the Exchequer proceeds by B:1/ 
of Diſcovery, &c. and for more Certainty of the 
© Proceedings and Proceſs for recovering the 
King's Debts, ſee Stat. 33. Hen. 8. Ch. 39, 
F which 1s well worthy of Perufal and Confider- 
- ation, as the Forfeiture by Outlawry is therein 
| mentioned to be one of them, and fee further 
| under the next Title. 
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Law of Dutlawry, &c. 


CHAP, IX. 

Pow Dutlawry AFFECTS the REAL 
kEStAt.i ant  HATTE. > REAL; 
with ſome Olzeaions fo? obtaining 

a Jlatntift's Cemands out oi the 
PROCEED: of the perional, 2:0 
> porn ain JProiits ot tie Keal 

| Fa £ + 


'T mult b2 underſtood of /uch Eftates as are 
found by tne Inquiſition, or an Inquiſition of 
melius inquirenaum, when an E//ate belonving to 
the Defendant may be afterwards diſcovered, 
. or better aſcertained, than by the firit "a 
quiſition. | | | 


GrxzraAL Dos 
81TIONSs 


THe King 1s to permit the PhaintifF to have Sa- 
tisfaftion for his Debt and Colts out of the For- 
feiture — but this has becn held to be ex Gratis 
and not de Jure. — Yet by the general Act of 
Pardon, 20 Geo. ;. C. 52, and other preceding 
Statutes, the Defendant cannot obtain a Chaiter 

of Pardon unlefsa Plaintilf is fatished, &c. 


Gznx. Pos, II, 


Gen: Pos.1II. AN Outlawry affects the Real Eſtate * and 


Chattels KKeal ,only i in reſ{27 to the ug es and Fre- 


Ss 


——— (OT ER wr 


tis 


hn. A 


* In DNowa-Scorta 


Months) and in ſome /4.r Provinces vi North-America, as we at? 


where the Avthor reſided for ſereral &;. 


Ee OE es ee EO Ws 


OWE ew Ve hy, 


" Law of Outlawry, &c. 


fes during ſuch Eftate the Defendant hath there- 
© in—yet the King cannot he/d the Eftate, or ma- 
| ure, or cultivate, det or leaſe it, as is generally 
: agreed; fo that the Method to obtain the Ifſues 
and Profits is by Proceſs, to be iſſued from 11me 
as they arile. | | 


I og 4 I 4 s. 
g TDs >. "yy bits i} Yy = 2-43 : 
2d SS tone ee Roe ations 7 OTE . 


A LEvart Facias and ExTENDI Facias, Oz 
' (or kxtent) given by 33 Hen. 8. Ch. 39, lcemto 
| :be 


” EGE INS , TY 


informed, althongh their Jadges in general have not been bred 
to the Law, or are even Maſters in any tolerable Degree of any 
other than their mother or native Language z and where the Le- 
giſlators and Law Profeſſors keep pace with, andat a due Diftance 
t19..1 the Judges, yet many wholeſome Laws have been enacted in 
Nova-Scotia, and good Policy introduced into the PraQtice ot the 
; Courts there, tho* the Lazuyers have not a Genius to carry the 
| 2 Laws (by any Propriety of Prafice) into Execution. One, con- 
=  cerningan Action againſt a Perſon who abſconds,we will prefent 
the Reader with. - Proceſs 18 fixed up on the moſt notorious 
Port of the Eſtate, on which they procced to Judgment, which 
is final in reſpe& to the Perſonals,and conditional as to the Lards— 
upon which a Writ iſſues ſomewhat in nature of our {pecia? 
Carias UTLEGATUM, If the Perſonals on Appraiſement ave 
— ſufficient to pay Plaintift's Demands, they are ſold, and th+ 
© > Monirs are delivered to him. It not, the Proveft Mar//al 
®  . (who acts as Sheriff all over the Province) makes a formal Ap- 
praiſement of the La.:ds according to the Direftions of the 
Nova-Scotia Stat. of 32 G. 2. Chap. 15, &c, and then executes 
a Hill of Sale oi the whole Land, or ſuch Part thereof as is Zuf- 
ficient, ſubje& to Redemption in two Years; when that Time is 
_ Expired, the Provoſt Marſhal makes an abſointe Conveyance in 
| Fee-Simple of the Eftate appraiſed, to the Plaintiff; as all 
HS Eftates 1a this and ſeveral other Provinces are held under Common 
* Law Tenure only, no cther having been introduced, or is ever 
| bh likely to be, as the Majority of the People in Nova-Scotia are 
S Yaukees or have imbited Yankee Principles, and jook upon all 
7 dother Terures to ke Badge of Slavery. But notw'thftanding 
their Princitles, their Prafice in general, to cempe! Payment of 
Debts, is 4 laudable one, and not unworthy the Attention and 
Jnitation of a mere ancient, learned, ard refired Geverrment, 


Fe Toles 20d 


«< 


38 Law of Dutlawry, &c. 


be the general Proceſs to be uſed to obtain Pof. 
felhon of the Goods, as of the Iflues and Profits 
under an Outlawry ; but if the Lands are in the 
Hands of a Tenant at Will, Lefſee, or Aſſignee, 
a SciREt FAci1as, and LEvari Facias ſeems to 


| be the uſual way andprobablya VEnDITIONI Ex. 
i PONAs in Aid, to ſell the Effects, and bring the 
118 Proceeds into the Exchequer. — After which, 
Wil Application may be made to have »SatisfaCtion 
"ns thereout, as is mentioned in the laſt preceding 
[| (hi Head or Diviſion, — and an [nformation in the 
oy Exchequer, by the Attorney General, at the Re- 
[! lation of the Plaintiff, in the Nature of (an 
| ol Action) * Trover and Converſion, has been in 
" Practice; eſpecially when there 1s a Suſpicion of 
| Þ Fl | a frandulent Yate or Conveyance, and for a Dif- 
| Wii _ covery, &c. And it has been held to be «vel! 
| Wi brought againſt the Defendant himſelf. But in 
| bi6t reſpect to the Minute Proceedings of the Ex- 
Y Jie! _ chequer, in theſe Matters, as we cannot diſcover 
| of them, we mult refer the Reader to the CLERKs 
"i in Court for Information therein ; —for they are 
{ ſuch Arcanas or decrets, that if committed to 
| i Paper, are as facredly preſerved {probably as the 
| W ancient Sybils Leaves Wer e by a Decemviri Sacrc- | 
Y' rum) and ſecreted, as being too ſacred to be pro- | 
| IK | faned by the Peruſal of the Laity : However the | 
| 1 CLtRKs arein general ready enoughto communi- | 
If cate what may be neceilary to be known of ſuch. : 
Wh Proceedings, fo that you may with ſafety pro- Þ| 
lis ceed puriuant to their {formation or Directions. : 
| Cx? | 
| | 
| » 
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Law of Dutlawpy, &c. 


CHAP. -X- 


 Outlawzy and when in Execution 
thereon, to avoid 02 expel tt, 


T may happen, that a Per/9n may have a prior 
Right to an Outlawry, by Purchaſe, Mort- 


gage, Statute, Recognizance, Dower, Term to 


raiſe Portions, &c. Now as the Inquiſition 15 


found generally on ex-parte Evidence, fo it 
would be a great Hardſhip if it ſhould be 
concluſive ; ſuch not being the Cafe, the Per/on 
having a Preference of Right by Law, has, it 
ſeerns to us, two Methods to purſue, to avoid 
the Outlawry taking Lifect, although in 
Execution. — The one 1s by EjeAament, and the 
other by Bill againſt the Attorney-General, and 
the P:aintitFin the Action; or, as has been prac- 
tiſed, by SciRE Facias; and fo much of the 
Proccedings in the laſt, as are neceſſ:ry to give a 
general Light into the Nature and Effect thereof, 
may be found on Peruſal of an ExTRY in the 
Appendix tor fach Purpoſe, taken from Lilly's 
Entries, Bit as it canno: be thereby diſ- 
cov. non hat Writ or Procceding it was 
ed, .aitranch we apprehend it. was 2 
CIRT VACT.\*, and as. Proceedings on that 
v\ lit, are 2-neruily very ſpecial aud nice,— 


We 


wo 


ow under a PRIOR TITLE ot IN- 
1EKES: to Lands, &c. tg /RO- 
TFCT them fztom Erecution on 


Grnrzar P4o- 
SIT;ON, 


— —————— we OI Erin enty—————————— 


| 


{Law of Outlawry, &e. 


We prefer thoſe by Bill thereto, for Reaſons 
hereafter mentioned. And, 


Seft. In Reſpef to the protefting and defending 1 


prior Title os {ntereſt, p 


If the Cattle or E tefts, or IJues and Profits D 
ſuch Caſe be ſeized, by any Proceſs out of the 


| Exchequer, you may replevy then, and the Per. 


fon fo ſerzing, will av-ww under the Out'awry, 
and the Proceedings will bring the Right in fue, 
and a'Fryal thereon ;or if they be converted into 
IWoney, on an Action on the Caſe for Money 


| bad and received to your Uſe, the Matter may 


probably be determined: But the be? Way ſeem; 


_ to be, by Bill in the Exchequer ; (after N:- 


tice given to the Sheriff to retain the Monies 
er Effes, until, Fc.) and as a Decree with 
a perpetual Injunfim may be obtained there- 
on, it will be a final Determination of 
that Difpute; and of all other Claims if you | 
do, -as you may, make al} who Claim, Partics 
thereto; which you cannot do by any Proceedins 
at Law, as it determines the particular Matter 
wn Niſpute only — and the Decree under ſuch 
Bill, may order an Account to be taken and Re- 
 Kitution. | 
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Court of King's Bench. 


Law of Dutlawry, &c. 


CH AP. XI. 


Of REVERSING an Outlawry and 
Reffitution, 


AIL muſt be put in to reverſe an Outlawry Grxznal Po 


. . . __ . . $1T10X I. 
if required in the original Action, in the C** +1 Klin: 


Purrow 1920. 

y 1; os Jo 
AND in the Common Pleas, no Outlawry can mii. xs & 16 
be reverſed after a Plaintiff's Death without Bail, Cha.2.  _. 
if the Original Action required it, and it is fuch T*i>+ 2+ Jac 2+ | 
an ACtion that his Execuiors or Adminiſtrators 
may revive or purſue it ; and in this Court, Out- _ 
lawry 1s reverſed on Motion and producing the Gy. Loft. Ot= 
Record, (by Rule of Court) on the very 'Terms lawry. _ 
of Stat. 33 Eliz. Ch. 3, about putting in Bail, &c. wn A CNN 
on reverſing Outlawry. th 


_ H£lthough the Original AFfion be in the Court Oss. _ 
of King's Bench, Common Pleas, or the Exche- f- N- B. 
quer, and the Judgmeat of Outlawry is in the 
County Court, yet it ſeems the Reverſal thereof 
has invariably been by Writ of ERRoR in the 
King's Bench ; but we cannot ſee why it does 
not lie in the Common Pleas or the Exchequer, 
when the original Action is depending in thoſe 
Courts; more eſpecially in theCommon Pleas, 2s a 
Writof ExRoR lies in that Court in ſeveral Caſes, 
to reverſe the Judgments of inferior Courts ; and 
Outlawry is a Judgment in the County Covrt 
or Huſtings, which are inferior to all the Courts 
oi Weſtminſter Hall. IE | 
© Þ OUT» 


G 


I 42 Law of Outlawzy,' &e: 


OUTLAWRY may be reverſed by Warr of 
FrRROR, or Writ or Plea of IDENTI TATE 
NomMinis — For want of a Writ of PRocLa- 
MATION — or Error in the Proclamation 

 — improper Abbreviations — {Figures to ex- 
- preſs Dates or Sums—Miſtake in the Chief or 
Senior Judge's Name or Title—PFor want of due 
Continuance of Proceſs, as the CAPIAS of Hilary, 
and the AL1as of Trinity Terms—PYariance be- 
tween the original and ſubſequent Proceſs—For 
Want of fifteen Days -between the Teſte and 
Return of Or1G61NaL, Caplas, &c. Tefte not 
| being of the quarts Die pe/e of the preceding 
Writ—Pariance in the Addition or Place of De- 
fendant's Abode, cum multis aliis, &c. 


Ons. TT is ſaid if 19 Proclamation 1s filed, Outlawry 
may be reverſed by Plea thereof ; and if there 15, 
a Writ of ERRoR muit be brought to reverſe it; 


Set. The ancient Prafiice of Revert 
ing a Judement of Outlawry;, and as 


eftentime praftiſed fince 4& 5 W.& M., 
C. 18. Jens to be his: 


Inftit, Leg. 74- | EFENDANT after giving a Bail Bond, 
; purſuant to that Statute ( and avhich h: 
may do awithin one Term " the return of the 


4 "Ofotaa UTLEGATUM) obtained his Writ of 
I's ERROR, but before Allowance thereof, or plead- 
ing any Matter or otherwiſe, to reverſe the Out- 
lawry he was obliged to put in Bail, purſuant to 
the Stat. of 31 Eliz. which is not to ſurrender 
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the Body, but to pay the Condemnation Money; 
> then, the File of Writs, whereon 7Zhat alledged 

2 to have ERROR was filed, was brought into 

: Court; and Council aſſigned ErRRoRs, and if 

ſufhcient, the Outlawry was reverſed by the ſemior 

Judge, and then the Reverſal, and Bail Piece 

were entered by the Filazer on the ſame Roll, and 

the Reverſal was compleated. | 


ThE Caſe of ERBo before mentioned, 1s a Special Caſe, 
ſtrong Proof of a Defendant being obliged to ©*5Þ- 459- 
bring a Writ of ERRoR to reverſe Outlawry, WM ne 
fince 4 & 5 W. & M. C. 18. if Plaintiff would | 
not give his Conſent for the Reverſal. 


4. g <0 IE ” 85" b6 : . 
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= Tus Caſe was briefly this ; ERBo had never 

> beenin England, yet was oruilawwed, in an Action 
| of the Caſe, on AssUmPesI'T—A Ship and fome 
© Effet of his, were ſeized on a Carplas UTLE- 
GATUM, and on an Application to the Court it 
refuſed to reverſe the Outlawry, although it was 
proved by Afidevitythat he had never been infra 
> Legem, and therefore it was urged, he could not 
be extra Legem—He was put to his Writ of 
ERrRoR, whereupon Plaintiff conſented the Out=- 
lawry ſhould be reverſed. _ 
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1 THis was a very extraordinary Manouvre, 
3 and ſeems to want a Jega} Juſlification at Jeaſt— 
* AndPhlaintiff confenting to a Reverſal in fo thght 

a \Vay, docs not ſeem to have acted very witcly 
and the Outlawry being or intending to be rever- 
{ed without the Conſent of the Attorney Gene- 
Tal, and no Charter of Pardon obtained, feecms 
0. MP 
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"Law of Outlawry, &c. 


_ to be in Force at this very Day — Beſides, as 
there were ſufficient EFeQs feiz:d, to pay Plain- 


tf; Demands, he ought to have had SatisfaCtion 
our oi their Proceeds, for the Bail might become 


_ in/olvent. However, the PraQtice was in ſome 


Degree equitab/e, for thereby the Defendant was 
let into a Litigation of the Fairneſs or true 


Quantum of the Debt, if there was good Reaſon 


for it. —To return. PE 


Gen. Pos. INT. IT is afferted in the Compleat Attorney, pub- 


liſhed a Year or two after paſſing the Act of 4 and 


5 W., and M. Ch. 18, thus: 


« 'Tne Court will not reverſe an Outlawry al- 
though both the Parties conſent to it, v:z+- the 
<« Party outlawed, and the Party at whoſe Suit 
© he 1s outlawed, except there be Error aſſhgned 
<« in the Outlawry : For Matters of Record are 
© not to be deſtroyed without ſufficient Cauſe— 
« And the Outlawry doth alſo concern the 
« King*, as well as the Parties, and therefore 
© not t» be overthrown without Cauſe.” 


C 


La, 


In Richardſon's Practice of B. R. vol. 2. 
 TitleOQutlawry (the beſt Book of Practice Extant) 
we find the following Form of a Reverſal of 
| Outlawry : © London to wit, Exigent againſt 
© T. D. late of, &c. returnable from the Day 
* of Eaſter, in fifteen Days, whereſoever, &c. 
: © out- 


—_— 


* In ſeveral Proceedings after Judgment in Outlawry, in the 

| Exchequer, the At orney General, is concerned as a Party or 
©: herwile; and how an Outlawry can be legally reverſed, without 

his being a Paity thereto, ſeems to be not only irreconci;eabe tv 


_ cummon Law, but common Senſe and Fropriety, 
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Law of Outlawry, &c. 


« outlawed in London on Monday next after the 
« Feaſt of St. Mark the Evangeliſt in the 


cc Year of the Reign of, &c. at the Suit 


« of H. H. inaPleaof Treſpaſs on the Caſe to the. 


« Damage of the ſaid H. of one hundred 


«& Pounds,” 


ec Afterwards, to wit of the Term of 


© jn the | Year of the Reign of, &c. the 


« ſaid Outlawry was reverſed for a Default 
&« of Proclamation.* Examined by me, 5.C. the 
” Day of in the 


« Year of the Reign of, &c. by the Record of 


« the Reverſal of the ſaid Qutawry. S. C. 
«* Secondary,” 


Tris ſeems to effect a Reverſal, not only 
with great celerify, but 1s multuin in parwvss 
And we apprehend was intended as a Certificate 
of an Outlawry and Reverſal, to be given in 


Evidence, or produced on a Replication oi Re- 


verſal, to a Plea in Bar of an Outlawry ; but we 
can by no Means fubſcribe our Afﬀent to its 
being good for the following 


R E AS. O N Ss: 


FirsT, Becauſe the Entry of the Exigent, if no 
preceding Proceſs was required to be mentionec, 
is too {lender, for the whole of it ought to be ſet 
out with the Outlawry indorfed thereon; being 
firſt introduced with an adhuc de Termtjn 449, GC. 
and, after the Writ and Return, the Proceedings 
to theReverſal, ſhould be briefly recited atlealt, and 
then the Jndgment of Revert. 15outd fohow. 


pn EI 


— 


| ® See Recs of this kind at full Lengih in Lilly's Ent. 458. 


45 


©o. Lit, 143, 


Law of Outlawrp, &c: 


SECONDLY, It wants that general Form and 
Matter, which it ought to have to reverſe to 
folemn and conſequential a Judgment, as Out- 
lawry 1s, even in perſonal Actions. 


THIRDLY, The Judgement of Reverſal, wants 
not only fermal Propriety, but material Subſtance, 
and in the /af? particularly ; for that the Defen- 
dant 1s not reſtored to his Law, or Reſtitu- 
tion adjudged to be made to him, &c. 


FouRTHLY, Such a CERTIFICATE, or AT- 
TESTATION of Reverſal, could not be ad- 


mitted as Evidence :; For the CusTos BREv1- 


UM, or EXIGENT ER (2h? have ſuch Writs filed 
of Reccrd) or their Deputies, and not the Secor- 
dary as fuch only, ought to produce the Exigent, 


and a Copy of the Record of the whole Proceed- 


ings; which ought not cnly to Prey the Judg- 
ment of Outlawry and Reverſal, but whether it 


was reveried by Plex on Writ of ERRoR, or how 


otherwiſe, and for what Reaſon and by whom it was 
reverſed ; andasthe Rever/a/cannot with Propriety 
appezron the Writ of Exigent, as it 180f a Judgment 
entered upon that Writz "Therefore a Koll or 
Tranfcript from the Exigenter of the whole 
Proceedings to Judgment and Reverſal, ſhould 


be 49guetted with the Clerk of the common Judg- Þ 


ments, in order. to evince the Rever/al, or 
if none, of ' the Judgments being a [en on the 
Defen:ant's Eſtate, in Reſpect to the Rents an 
Profits. * | 


M4 at ith 20 


®* Becauſe a Perſon naturally looks for Tu-gments with the 
Cletk of the Judgments, —And having, »$ it mry be, no <ufÞi- 
cion ef an OutJawiy, it docs rot occur t6 Lim to ſcelk Yor ary 
£ch, with the Exigenter or Filazer, 
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__ Law of Outlawry, &c. 


THEREFORE we are of Opinion that the. 


Entry inthe Appendix, in this Reſpect is preferable 
to the above, as it has more material Matter, le- 


gal Propriety and Solemnity in its Proceedings. 
—To return. 


Tax fame Mr. Richardſon, in his Attorne 
PraCtice, in B.R. Vol. I. ſays, © if upon the 
« ſpecial Caplas UTLEGATUM, any Goods are 
&« taken, and the Defendant 1s not likely to put 
« in Bail, you may proceed to get a SatisfaCtion 


« out of the Goods, &c.” And we are to un- 


derſtand by this, that if he does put in Bail, 
the Goods, are to be relinquiſhed; although they 
were ſufficient to pay the Plaintiff's Debt and 
Coſts, or not ! EE 


War then is the Sheriff commanded to take 
an Inquiſition, and make a Return into the 
Exchequer ? Surely the Command of one Part 
of the Writ, is as good as the other, and ought 
both to be equally obeyed —Now if the Caſe 1s, 
as we mult underſtand from Richardſon, and to 
be a real uncontrovertible one, what a very great 
Hardſhip it would be to a fair Creditor not to 
have Payment of his Demands out of the Pro- 
ceeds of Defendant's Goods. And if the Debt 
is not a juſt one, Notice may be given to the 
Sheriff to retain the Goods or Monies aſcertained 
by the Inquiſition in his Hands, until Order, &c. 


when the Court of Exchequer * may be applied 


to 


—_—— 


tet. 


* On the Inquiſition returned, the Afair is wholly in the Ex+ 
chequer by the Tranſcript; as the iſſuing of the Cayias UTz z- 


GATUM and the Return thereof, is the Ultimatum of the Fro- 
ccedings of B, R. therein, x : | 


y 
> þ S Ons. 
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Law of Outlawry, &e. 


to have the Matter referred to the Deputy Re. 
memorazcer, who will do ſtridt Juſtice betwcen 
the Partics, and which may be done (as 7n ſeve- 


| ral Cafes at {ow and Equity, where there 1s ng 
 Fudgmeni or Decree, as in the Caſe of a Mortgage, 


&c.) as well 1n this, as on a future Judgment, and 
ſeems to be as realonable as neceſſary ; for in a 
few Months after the Reverſal of the Outlawry, 
the Z#e&s may be wholly ſquandered away or 
ſpent ; and although the Baz/ on the Caprtas 
UTLEGATUM, has an Appearance of ſecuring 
the iJebt, yet it very oftentimes turns out to be 
mere ſpecious one. For let us ſuppote a Judy. 
ment 1s obtained in the new Action, as we will 
call it, for DiſtinQtion's ſake, and the Recogr;- 


 zance of Bail is forfeited—a new Campaign or 


Fie!d may be opened for Litigation.—For if the 
Plaint«iF 1s obliged tocommence an Action on the 
Recognizance (and it ſeems not to be doubled that 
the Bail cannot be held to Bail, but whether the 
Agtion lies by Original, is not very clear) or 1 he 
proceeds by ScIRE FacI1As, in both Caſes a 
Trial may enſue, or if a Judgment by Default 
happens, a Writ of FaRoR lies at frft or 
ultimately in Parliament z and as Acts © 


Inſolvency are ſo frequent, if the Defendant 


and his Bail ſhould take the Benefit thereof, 
the Plaintiff not only loſes his Debt, but 


1s put to an enormous Expence, * when out of 


the Effects taken on the Capias UTLEGaTUN, 

he might have received a timely and full Satis- 

faction for his Debt and Coſts. Eo | 
If 


— 


-— 
—_ — 
- E —F__ 


 * Abrut the Year 1692, the Expence of an Outlawry wa! 
enly 5 or 61. but now it is 15, 20, and ſometimes 251, 


b 


Law of Outlawry, &e. 


IT is true, there is ſome Reaſon, on clandeſ- 
tine Outlawries where Bai! 1s put in to relinquiſh 
= the Effects —But when an Outitlawry is obtained 
© in the moſt notorious Manner, it ought not to be 
= trifled with, but as formally repw/ed, by Mat- 
BY ter of Record, as by Matter of Record, it was 
” obtained—PFurther, 


Aw ' 


WM E ; RES eg X 
EF Toelucidate and prove this DoQrine : Supe + 


= polean4&#1/on1s brought by an outlawedPerſon,and: 
# Outlawry is pleaded in Bar thereto, and Dctens”- 
=: dant rep/zes, the Outlawry is reverſed by Order 
E: of Court entered on Record, reierred to, and. 
- produced; ſurely ſuch a Replication can never 
> be ſupporte& by ſuch a Proceeding only, no, it 

= has a manifeſt /mbectlity to effett it; —For all 


Judgments which are rever/:d, or thoſe which 
are ſatisfied, fuch Reverſal and Satisfafiom mult 
be entered of Record on the ſame Roll imme- 
diately following the laſt Eatry thereon. And 
| at all Events, if Outlawry is no otherwiſe rever- 
fed than by an Order of Court, yet it ought to 
be made conditionally, . on putting in good Bail, 
and on Payment of Coſts, and made before the 
Return of the Capias UTLEGATUM, or the 
Expiration of the Time for putting in Bail, in 
theſe or the like Terms : | 


YO EI. { Sos beet ny 
OED, Donde ond AAR = 
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(FTHAT on the Defendant's putting in good Bail 
to the Cayias UTLEGATUM, and on Payment 
of Coſts to be taxed to the Exigent, let the Out- 
lawry in this Action be reverſed, (andReſtitution 
made, &c.*) and that theP!aintift be at Liberty to 
proceed, to recover the Coſts to be taxed without 
Delay, and that until Payment thereof, the Out- 
lawry thall remain in Force, &c. 


+ Bp Sect. 


it 


— 


_ * If Gocds, &c. are ſeized, to end here ; if not, what is with 
7 * = 4 
in the Circumflex, to be omitted, | 
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Law of Outlatory, &c. 


Sect, Of REsTITUuT1ON on the Reverſal 
of an Outlawry. 


GrxrBrAal Po- FF the Goods ſeized on the Capias UTLEGAs 
SLTIUNG 


TUM are ſold, and the Montes paid into Ex- 
chequer, or in its Power, by the Tranſcript; and 
the Outlawry 1s afterwards reverſed, there ean, 
23 it has been held, be no Reſtitution ordered by 
tneCozzrtin which the original Action was brought, 
as 1t cannot ſend a Writ to- the Treaſurer for 
ſuch Purpoſe; And the Court of Exchequer has 
no Record before it to ground a Warrant of 
Reititution—But ſurely a Reſtitution may be 
obtained by Motion or Petition to the Court, c{- 
pecially if the Plaintiff in the original Action has 


received Satisfaction for his Debt and Coſts. 
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Law of Dutlawry, $c. 


CF AP: AH 


DF COSTS in Dutlawry, 


LMOST all the Books of Praftice we have 6: x. Poe. 
been able to conſult about this IM atter, Inſti. Leg. 255 


poſitively fay—That on Defendant's appearing io ** 


reverſe an Outlawry, He muft pay all Cofts 16 the 
Exigent. | 


On every £x:ge7t to be INTued, if a Superſedons yeh, re Chas 


be not put in thereto, at or before the Return C. B, 
thereof, it is not to be allowed as an Appear- 
ance thereto, until Coſts (axed) Plaintiff bas 
been at in ſuing forth fuch Exigent, are paid. 


Ly) 


I, 


« 'The Defendant ſhall not pay the C ot of re- Bacon's Abr, 


« verfing an Outlawry, until the Plaintiffdeclares Title Colts, 


« acainit him—and if he be nonſuit, the Defen- 
Cc dant ſhall have them again in his Coſts—and 
« if there be more than one Defendant and they 
«be all outlawed, they jhall be contributary for 
« the Sh and not every one to pay the whole 


& Colts 


Is this is not done, b-f,re Appearance or Dil, Ons. 
there ſeems to be no Remydy to compel Payment 
of them afterwards, unleſs on the finalJudgement; 
and we arc left in the dark by this Au thor, CON= 
cerning the Means to compel Payment thereof; 


| BulAacksToNE, concerning the Carpiis Ur- Comm, 
 LEGATUM and the DeicnaQant's bein 
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Ons. "This cores with the Prafiice, in reſpect to 


Law of Outlawyy, &c. 


thereon, ſays thus, © If after the Outlawry, the 
& Dojiendant ap; ears publickly,he may be arreſted 
* and commited till the Outlawry 1s revericd, 
© &C.1t being conſidered only as Proceſs to com- : 
« pet Appza: -an-e* —but 2hen the Defendant muſt 
& pay full Coits, ard put the P.amtif jn the 
« ſync Cont/t/922, ns if he had appeared before 
«EXIGT FACIAS.” 


Contempus s for Nin 4; #pearance in the Courts of 
Equity, and in the Exchequer, of Picas from the 
SUBPOENA, to the utinolt Contempt; and in this 
Caſe ought to be extended as far back as the OR1- 
GINAL WRIT or Return of- the firſt CAPs, 
as the Sheriff returns thereon that the Plaintiff 
hath found P/edzes to proſecute his Hutt, and 
that the Defendant hath nothing within his Bai- 
liwick whereby he could be attac hed — which 1s 
e1vIng the Defendant as much Notice of the Ac- 
tion, as a Nox £sT INVENTUs on the CaPIAs, 
AT. FAS, or P; Unis ; as it is preſumed, he 
ſought for fme!iþimy to attach, as well as to:taxe 
kis Body, or. he would not return a NIiHiE: oft 
one, or a Vc ON :3T INVENTUS on the other— 
And asin Fa, on the Reverſal of the Outlawry, 
the FAFCEATS A40115 Geliy ered on tne DURIGEH, AL 
W RI T, V thout'the ica! t Reference to the {us/c- 
quent Proccis, or are they to. be: confidered, by 
Implcationg: to have "any Concern ith it 
eTually. or  col[aterally, tor: the Appearance: or 
Pailio the Ation 2 ratght h.ive been gra: f15.and does - 
not avpcar on the: Record or 1ſue KReo!!, how tae 
lame Wand, | 


Is 


_— 


hen dn _—_— _ 
CS y _ 


* Vide Concluſvi of Part II, 


" k | 


$1 > -: 7 _-_ > Se and 
- a; ; 41S, ; "5 

_m_ Ex. i *F 4.0%) 42s 
OD MEE I HD RT 


C nas \ TO par L 
PS. My ug ” ( EE Par - F* vv 

> _ MASI SA. RES bo $a 
RS ee ae 


:, iuÞþ or ns 
MEESTER 
ESO ITE ©» 


RLES 


ie rei ane es en wats 10 : Ne Iernath ar act ed ret OE T_ I as itt tle? n W's 
AS Cee a RED _ Fox 2 3% . Ms TO SS OY OR. Re IE WE EUR FE Es tte LEY CE ee” —-Y ESE ene Id nts 4 LF Rb IR OFT: 38 4 4 #2", 
SAT 6 0D OF Som RE I HIELIT. pt ng EI As any” nog 5s ha Le CER» YRS 2 OOO AA? et Rp IT. "7s OE; oe bs ns HART, Fes CT SE, & A Jags 4 IR Bi AS | FT WT TOE: CANNED - a 
LIED SOIL at MEE 4, oL EEO i lb HEN ho RES « FL OR 25 {1 *4 , Rr LES MC E720 WHASR els EIS” 8 307 
__ Y ” aid; .axtinens Rog 4 C - x Sh. 2 N Sel 1 . x ae LW I Ft » - P 2 
: 
s b pe 


Law of Outlawry, &c. "Ya 


Ir a Priſoner 18 outlawed, Plaintiff can haveGexN. Pos, II, 
no Colts, but muſt reverſe the Outlawry at his 
own Expence. 


_ AFTER Outlawry reverſed, Plaintiff muſt de- Stat, 4x Eliz, 
clare within #2vo Terms ; this 1s fince 21 Jac. Is ©: 3* 
C. 16. which limits the Time to one Year, 


 BurT we preſume, Time to declare may be 0s. 
obtained as in other Caſes, or at leaſt under par- 
ticular Circumſtances, as a material Witneſs be- 

ing abroad, or the like. Sed guere, as it would 

be againſt the 'Time given by dtatute. 


ON Rever/al of an Outlawry, the v/ual Cots Rule C, B. 
of the Ex1GENT muſt be paid ; and if Plaintiff Trin- 33 Cha 2. 
does not proceed within two I erms atter Notice 


of Reverſal, Defendant thall have C:/7s. 


AN Outlawry tranſcribed into the Exchequer, Trin, x W.&M- 


% 
Þ Proceſs made out thereon, and afterwards tn th*Exchequer 


*Huch Outlawry be rever/ed ; before any Judgment 
for removing the King's Hands, and the YVarty 
reſtored to his Poſlefiion, the Proſccutor ct ſuch 
Outlawry ſhall be paid his Ccfts. 


Crx, Pcs. 


_:LAws» 


Tnftit. Leg. 55. 


PxacTtricey. 


Law of Outlawry, &c. 


CHAP. Xiu. 


Of Outlawry after Judgment in 


CIVIL ACTIONS, AND 


PRACTICE. 


LAW 


Perſon may not be outlawed after Juds- 
ment, 1t a Writ ot ERROR 1s depending. 


Ir one be outlawed on an Action on a Judeg- 
ment by NiL DiciT, the rerfal of the Out- 
lawry 1s a Reverſal of the Judzment alio ! —And 
in Qutlawry in an Action on a Judgment by Yer- 


Ty. 
A>G 


dic, the Judgment muit be reverſed or the 
Money paid, beiore the Qutiawry can be 
reveried. + 


IF a Defendant 1s outlawed and arreſted on 
the Carias UTLEGATUM, he 1s: not :n771zled 
to put 1n-Bai/,* but muit ma e thePlaintiff Sattg- 
faftinn beiore he can get diicharged ; And aiter- 
wards mult reverſe the Outlawry by Writ of Er- 
ROR or (probadly by 1 Motion} on ſhewing ſome 
Irregularity, or obtaining a Charter of Pardon. 


You ſue out a Capras AD SATISFACT' N- 
DUM into the County where your original Ac- 
tion was brouzht, which Ir: ought to have //- 
teen Days, hetwekin the Te fle and Return. If it 


3s returned, Nox EST INVENTUs, carry it to the 


£&x wwenter 


3 bid 


* This muſt be before '4 & 5 \V. & NM. Ch, 18, 


Law of Outlawry, &e. 


Exigenter of the ſame County, and he wi 11 make 
out an F.XIGENT and PROCLAMATION, which 
take to the Sheriff who will return them z and if 


an ALLocATUs EXIGENT 1s neceflary, you will 


cet it made out, aud leave it aifo with the Sher T6 


and when it 18 rezurned, the Detendant, is ihen 
outlawed. 


Tax Reaſon given for only one Carias iNuing Ons. 


after Judgment, 1s, becauſe the Defendant was 
privy to the Judgment, aud does not deſerve the 
Lenity given him by not being outlawed, till zþ--e 
Caplass had i fued agaiit him before the judg- 
ment : andit has been always held, that Out- 
lawry after Judgment on a Bill in the common 


Way, or on Bill oi Privilege, will notlie ; becauſe 


there was noCaPIas, in the original Afton : But 
there can be no gocd Reaſon for ſuch Preference 
to be given to the Proceedings by Original ; and 
the Diſtinction of Privity to the former Proceed- 
ings, is without a Ditference, as it is alike in both 
Actions.—For the Defcndant muſt in the farit 
Place be per/onally ſerved with Proceſs, or arreited, 
to bring him into Court on Proceedings by Bill; 
and on a Declaration hled, he muſt be Gerad 

with a Notice in Writing thereof perſonally, ar 
by leaving it at his /a/ Place of Abode, or in the 
public Othce of the Court—And why ſhould a- 
CAaPIAs AD SATISFACLIENDUM itluve on a 


Judgment where no Cae1 4s originally lay * for 


ſuch Writ is the Warrant or Ground of rhe. 


Outlawry after Judgment by Original | —Phere- 
fore, a Fudgment by Bill, cough t to have equal 


Privilege with ore by Original mn proceeding to 


Outlawry. 


OUT- 


55 


Uſe, for althourh on ſuch Outlawry, you may 


Law of Outlawry, 8c. 
OUTLAwRY after Judgment i is not much i In 


have a CaP1 asU1LEGATUM into every County 
in the Kingdom, againſt the Body, Goods and 
Lands; yet the Delay, which a Judgment to 
Outlawry creates,may be dangerous; when on the 
original Judgment, you may by Caſa, Fifa or Teſ- 
zatums therzon, obtain a Satisf:ion, very ſoon 
out of the Perſonals; and by an ELEGIT to more 
Counties, than one, out of a Moiety of the Rents 


and Profits of the Lands, &C. 
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OUTLAWBRY, 
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In the SuerzRioR CoURTS 


O FP 
WESTMINSTER 


H-A-1 1 


PART the SECOND. 


The CaPpITAL Roman Letters mn t 


treated of. 


M— 


OBSERVA TIO. N. 


he Margins of the. 
ſecond Part of this Book, are REFERENCES to {Ucn 
Letters in the third Part, where i1m:lac Matter 18 


HE Praflice m Outlawry m the Courts Adobe 
KinG's BENCH, and Common Pr. FAS, 


S1T]10Ns 


e kmilar to each other, in civi/ and in al} other A. 
Atkons: by ON TOIN AL WRIT, which by Law | 


the Court of King's 


ench, hath -Copniz: ance of ; 


but they dijer 1 111 Fs Re Turns; as in the Kins's 
Hench we 18 to appear ae ad and ht Fad 
be in England, — And in tlie Common Fleas, 


Cur Jujlices al bi en 241) er. 


Tame King's Bench, under th 


a Q4 
a- MALT 


atute of 4 & 


tho Ht 


before 


s Ovxt+. 


W. and M. thould bk ordained, ſome certain 
Mode of Practice or Proceeding in Outiawr 

after Judgment, by Rile of Cour t or ſolemn Dc- 
ter miiialicit 


"Y 


Cemp. Attorn, 
Fabl. i694. 


B, T- 


Law of Dutlawry. &c. 


fFermination; for want of which, and no Perſon 
having a Spirit to bring the Caſe before the Court 
in its full Latitude to obtain a Teſt, of what 
ſhould be the Practice; it has dwindled into that 


State of Contempt, in which it will appear to be, 
in the following Pages. 


Trr Common Plers (not being within that AR) 


It 1s ttue have by Rules of Court done ſomething | 


in this ReſpeCt, and pay ſome Yeneration to ſuch 
Judgment, by not ſuffering a Reverſal thereof 
without Motion in open Court, and producing 


the Record ; but in reſpect to the C9/ts, it does not 


feem to be abſolutely ſettled, as ſometimes they 


| have been pard to the Ex1GunT, and at other 


L1mes, waited the Evert of the DOult 


Ix Regard to the Practice of the Exchequer, in 


ſuch Caſes, no Books of Practice are in Print re- 
lative thereto 3; and as every Attorney who prac- 


tifes in that Court, muſt employ one of the 


Clerks thereof, and be wholly guided by him 
therein ;, fo all we have to ſay about the Practice 
of this Court in Outiawry, will be found in the 
firſt Part of this Book, Chap. III. 


cc Tor twochief'Terms to commence Suits to 


&« the Outlawry, are Eaſter and Michaelmas,* 

© they having 1 in them the moſt Returns ; for if 
« you begin 11 Eaſter Term, you ſhall outlaw 
*-the Party, it he appear not in Michaelmas 


«Term 


——_— 
—— 


\ or — 


—_— —_p_—__ m—_—e— 


* About the Year 1752, one Retura ofthis Term was taken 
away by AQ of Parliament, 


Law of Dutlainy, &c. 


&« Term next following; and if you begin in 
« Midbaelmas "Term, you ſhall do the like 
6 m Eaſter or Trinity, then next following.” 


_ © Tx you begin in Faſter Term, you may pro- 
* cure your CAPIAs and ALtas CArias returns 
© avle in Trinity Term; and in Trinity Term 
« \/ Ly h , P x þ F y RY 

ue zorth your PLUrIEs, CAplas, EXiGENT 
CandPROCLAMATION; ui in Michaelmas Term, 
«© you may ſue forth the Cayras and AL1as, 
©returnable the ſame Term; and a PLUuRiEs 
« CarIas, returnable in Hilary "Term follow- 
cc ing.” * | : 


Þ THE 


P—I—_ 


* But z/zs, though 1t hath been the general Prac-. 
zice, in all Probability could not: be ſupported, if 
controverted, as two Writs are returnable in one 
Term, and muſt both hear the ſame *'Tette ; for ail 
Writs of the ſame Term, ſhould bear Teite, the firit 
Dzy of the Term in which they iſſue ; and by the 
Teſte, would both appear to have iſſued on the ſame 
Day, although the Aras, &c. may have a Date. 
indorſed on it, of its ifluing (as zt realy ſhout? ) fit- 
teen or more Days, after the Teſte of we Carias 
and after its Neturn; and the Arias cannot, as 
we apprehend, bear 'Telte on the guar! Die 
f2/, of the Return of the Capras: It is true, Writs 
of VEniREFAclas, Hateas CoRvoORAz&P which 
- are incidental Proceſs in Proceedings by Original 
and B:ll, by Stat. 14 Cha. 2. Stat. 2 Cha. 2. need 
not have fifteen Days, between Teſte and Return 3 
and for the Sittings in London and Weitmintter,they 

| LR mu£Z 


bo 


Law of Dutlawry, &c. 
Trz firſt Thing to be done 15, 


A PRAcire for the OriGINAL WRrrT; which 
you prepare according to the Nature of your Ac- 


_ tion, and leave it with the Filazer of the Count 
you lay it, and alfo an Affidavit of Debt, if any. 


Middleſex, 


; - 


muſt out of Neceflity, if within the Term, bear Tetle 
the firſt Day thereof, and be both returnable, within 


the ſame Term—but as all other Proceſs by Orir- 


nal, muft have fifteen Days between Tefte and Re- 


tura, 1t ſeems 1 ncongruous at leaſt, that two of them 
ſhould bear Tefte tie ſame Day, and have fifteen 


Days between Teſte and Return ; though there were 


Days ſufficient in one Term fur ſuch Purpoſe, which 
in fact there are not, as the longeit Term Goes not 
exceed iwwenty {ix Days inclufive. 

To be more explicit : 

If theCa-z1as and Ar1as orAL1as and Prurres, 
have the /ame Teite, they may have the ſameReturn; 


fo that zavo Writs in one Action, may be in Force at 
one and the ſame Time, which was never intended 


to be the Caſe ; for the Artas ſays, © We command 
& you as before z and thePLUR1ES, as wwe have often- 
&<& time: command-d you; ? which ſhews they have 
Relatica to the preceding Writ or Writs; and are 
1iTued, becau/e the former, was or were not executed; 
—And 1t was certainly meant, when ſach Proceſs was 
firſt ordained, that if i2v9 Writs may be teſted on the 
ſame Day, yet there w:re to be fifteen Days berween 
the Return of the one, and the Return of the other, 

which cannot be i in one Term, for the Reaſon above 

ven, 

Therefore the beſt Way is, that the CaPras, 
AL14s and Piuries, ſhould be returnable in dif- 


ferent, but next ſubſequent 'Terms, as ſhewn in the 


following SYNOP- 


Law of Outſawyy, &c. 


& N\ 3 
ſex, il. (or give jou $2curiuy'} to prolecute 
bis: Suit, then put by 8 _ 5 ane d faſc Jed ZC8, 

S. N. late of _ 2 tne Con anty 0 vets 


dlefex, Yeoman ; To thew, 2c, That wherca 


RN ES 3 —— — _—__ aid N oY 


bt i Mt As AE ene 


S.T.NOQOTS ES 


Of the Teſtes and Returns, of 27 the Proceſs in 
Our'gn ”Yz in a rcal and recent Caie, wich we {hail 


} 


parcicularly mention : und ady ere UDON HCTCy ftere 


Writ. Tete, -\: Retrirns 
- OkntcrnaL, Firſt Jav laſt Ret. of T'rin 
Ca P [| ASg Laſt DaviFr. firit Re: Of wy TA Us 


-ALLAS:::. Fit Day ©. latt:Ret. of ditto. 
ProurIes, . Laſt Day M. firt Ret. of Hil. 1777+. 
ExXiGENT, Firſt Day H. firit Ret. Eatt. 'T, 
PRocLaM. Ditto, Ditto, 


The Ex1GenT was returned, of Defen ant D2- 
ing demanded at three County Courts, held Fev. 6, 
March 6, and April i and Proc! amati returned, 
of Proclamation made three levera] Days, SCC. 
Stat. &C. | | : 

ALLOCATUs,. teſted 1k Day of E. returnable 
the firtt Return of Trio. 'Ferm; returned of Defen- 
dant being demanded, May 1, and #93 making in 


all, five County Courts; and D«efcrdant was: on 
that Writ returned, to be outlawed on 1, iy 20, 17775. 


On which iNued a Writ: 0! Sprc: "AL CAPLAS 
UTLEGaTUM, teited 1it Day, returuable, Ilait Ret. 
of Tr. Term. 

N. B. It does not ſeem neceſſary that this laſt 
Writ ſhould have fifteen Days between Teſte and 
Retura as It is not the Support of any: other in the 
lame Court, ſed quzre, 


A” c FR. yy all make ”_ ſ-onre, PracIPE, 


Or1ciINAL 
%\ ElT+» 


Return. 


Tefte, 


Law of Outlawry, &c. 


(fo proceed to the End of your Declaration, buy 
concluded thus) to his Dama, ZC OL SIX -IIx 
Pounds, as he ſays. 


Oath for 421. 
Attorney's Name and T)2*-. 


Cavias returnabit 1h TEK ings 
Bench: (or. Gomrfig Pls jon 
the Morrow of Ait 59:3 


'The Filazer a 2r he has made out the Carr:s 
delivers the ge CIPE to the Curſitor, who | 
makes out the Ok1GINAL WRIT. 


GE EOCGE the Third, 8:c. to the Sheriff of 


Middleſex, Greeting : 15 R. G. ſhall gire 
you Security to prolecutc 0:3 Out, then put by 
Sureties and ſafe Pled:r23, 5. N, late of 
in the County of Widdicfex, Yeoman ; That he 
be before Us from the Day of the Holy Trinity 
in three Weeks whercſocrer we ſhall then be 


in England, to ſhew that whereas (ts the End if 


the Declaration, and conclude thus J* to the Da- 


mage of the ſaid jt. G. of Sixty-fix Pounds, as 


he ſaith, and have there the Names of the Pledges 
and this Writ. Witnets Ourlſeli at Weſtminiter, 
the ſixth Day of Junc, in the lifteenth Year of 
Cur Reign. 


By 


FTIR A . —_ P—_ ——_—— n _—_— 


* See the Original at length in the Appendin 


Law of Outlawry, 8&c. 63 


By the Lord Chancellor of Great Tnvorſement, 


Britain, at the Inſtance of the De- 
mandant 


Received v] 4; viy d. 
_- F. Fanſhaw. 


Tarr Filazer takes the Fine, * when he re- 
ccives the PR ECIPE, to make out the CaPlas., 


"The Originakyou gt returned MF the Sherifs, 
32 this Manner : 


| John Doe, 
Pledges to profecute. i and 
Richard Foe. 


'The airkia named 5. N, hath nothing with- 


in my Bailiwick, whereby he can be at-_ 


tached. 
George Rayley, Eſq. 
T he Anſwer of) and | poo 
Nath. Newnham,Eſq. | 
 GEGH IHE 


* The Fines to the King on Special Originals are 
as follow. 


- Gf 7. 
From 40l. to 100 Marks O 
100 Marks to 100l. oO 10 
. 100l. to 200 Marks _ s) 
1331.65.8d. to 1661.13s.4d. © 
166. 13s. 4d. to 200l. I 
And for every 100 Marks more © 
And for every 1001. more oO 


= 
O © 0 + © ©. 


it 


64 


Special Ca- 
PIAS. 


B. 2. 


Return. 


Cafes Temp. L. 
Hardw, 


Law of Outlawry,. &c. 
HED" 22 the Third, &c. "To the Sheriif of 


_ Middleſex, Greeting. We command you 
that vou take 5. N. late of ' @&c. Yeoman, 
if he ſhall be found in your Dailiwick ; and Key 
him ſafe, ſo that you have him before us, oj 
the Morrow of All Souls, whereſoever We {hall 
then be in England ; to aniwer to R. G. of a Plea 

| | 'Fhat 


_ . A —— a _— OI SI EE IIS 


— 


Dt—— 


If an AQion is brought on Bord, the Filazer take 
a Fine for the Penalty (becauſe prima Facie the Ac- 
tion 1s to recover it for non Pcrtourmance of the Con. 
dition) which amounts ſometimes to a conſiderable 
Sum, :-- | 

It ſ:cems to have been a Matter of doubt, and de. 


bated, whother Debt lay by Orzz:zral in B. R. when 


Ld. Hardwicke faid—T hat he had Jeez good Opi- 
nions that an Action of Debt lay in that Court, 
thouzh it was venerally held otherwiſe! Now by 
Stat. 25. Edw. 3. C. 17, we find thar Proceſs la} 
be in Deb? and Detinue,&c. by Capias and Exigent, as 
in Accompt ; and by 19 BH. 7, C. 9g. lite Proceſs 
ſha!l be in Caſe in B. R. and C. B. as in Debz and 
T7 rejpaſs,— | hereiore it 1s very extraordinary, that at 
any Time /zce theſe Statutes, it ſhould be diſputable 
that Action of Debt lies in B. R. by Original, and 
10 to Cayrias and ExicenT! And the 4/er:;c2 of 
ci fore, that /uch Action is 1n Dz/v/e in B, R. be- 
Cauſe of paying a Fize tor the Penalty (of a Lond) 
Iniead 0: ihe ical Debt, has no manner of Founda- 
tion to iurport it; for in C. B the like rroceedines 
are had by Special Oriyinal as in B. R. and a Fine 
1s tak-n thercon, 0a the Very fame Principles as 
in 3, R os menos | 
_ In the Praftifing Sollicitor (which is often quoted 
& Law 4 riers) It 1s Taid, What for Orivinals in 

'Preſpais 


Law of Dutlawry, 6c. 


That whereas, {as the Original) to the Da- 
mage of the ſaid R. of fixry-iix Pounds, as it 18 


ſaid, and have there this Writ. Witneſs, W1]- Tette, 


liam, Earl of Mansfield, at Weſtminſter, the 

ſixth Day of June, in the fifteenth Year of Our 

Reign. Adams. 
Indorſed, Bail for 421. by Affidavit ſued. 


Attorney's Name, ana Date. 


: Fa "LI F. . . bs of > + 
The within-named S. N. is not found within 2:75 Returng 


my Bathwick. 
| © Samuel Plambe, Eſq. 2 | 
The Anſwer of and Sheriff, 
Nath. Thomas, Eq. ) 


K | GEORGE 


Treſpaſs on the Caſe, there is a Fzae payable to the 
Crown where the Damages are Jaid to be of 4ol. in 
Proportion to the Damages, P. S. 254, 255, but no- 
thing tranſpires therefrom of a Five being taken in 
any other Afton. — So that it 1s clearly maniteſt, 
Actions of D-4t are exonerated therefrom, for the 
Fine originally was taken on fuch Actions only, 
where there had been ſome Force uſed, or at leait ſome 
Tendency towards a Breach of the King's Peace ; and 
there is no ſuch Charge in Debz, or even in Treſpaſs 
on the Caſe; and it is paid, as well on Judgment by 
Bill, on Actions of real Treſpaſs, Aſſault and Battery, 
as by Original, for the Mercy [or M/ericordio which 
the Defendant received thereby, before the Sta:ute, 
made in that Reſpect, the Court might have put ſuch 
a Fine on him, for the Treſpaſs, &c. as it thougat 
the Enormity of it deſerved—And on Actions of 
Treſpaſs, Aſſault and Battery, &c. thereis a double 
Pine ;:mpoled—T he f7/t, which 's paid by the Plain- 
| tf on his bare Charge of a Treſpaſs having been 
committed ; and the o7her alſo by him, on the Con- 
vidion.z and both ultimately by the Dofncants 
Il 
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Law of Dutlawzy, &c: 


ALlaSCAPIAs, (FELBAGE the Third, &c. To the Sheriff of 


6£dw, 1. C,, 


Middleſex, Greeting : We command you, 
as We have heretofore commanded you, offer. 
wards as the Capias. | LS) 

| Returnable 


_— . — 


And we do humbly infitt that zo Fine ought to be ta- 
ken, as well on Actions of Debt, as in Treſpaſs on 
the Caſe; as no Injury has been committed againſ: 
the Crown, by one Subje& for Non-payment of a 
Debt, or Monies due for Goods ſold and delivered 
 &C. to another, or Breach of any Contra@ between 
them.—And there is not ſo much as a Shadow of 
Pretence, for taking it in Deb? by Bond, for the Pe- 
zalty, or even for the Damages charged, to have been 
ſuſtained forNon-payment for the ſame Reaſon. Let 
us ſuppoſe the Penalty is 5o00l. to pay 2500. —The 
 Finemn this Caſe is 251. which is oftentimes more 
than the taxed Coſts of a common Trial at Law! 
And as itis pretended that the Damages mentioned, 
ought to cover Principal, Intereſt and Coſts, and 
that the Penalty 1s always uſed, (or taken) as the Meza- 
fure or Standard for the Fine; this will not hold 
good in ſeveral Caſes and particularly this : A Bond 
in the Penalty of 1ol. to pay 51. a Trial and Judg- 
ment enſues— Nobody will be ſo confident as to ſay 
the Amount of the Penalty, will cover the Deb7, 1r- 
_ zereſt, and Cofts in this Caſe: Upon the whole it 
_ ſeems, that if the Damages laid in all AQtions are 
ſufficient to cover the real Debt (and not the Pr- 
nally if on Bund) and Intereſt, it any, or Damages, 
aſcertained by a Jury, or confeſſed, it is good : —For 
the Coſts de Incremento, are given by the Statute of 
Glouce/ter, piobably before the PraCtice, {for we 
cannot diſcover any Law to authorize taking ſuch Fine) 
came into Uſe, or at leaſt before it was eſtabliſhed: 


And no Fine ought to be taken, as it ſeems, on vel 
| "other 


Law of Dutlawry, &c. 75 


 Returnable the laſt Day of Michaclmas Term. 
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Sv; 
= 
ode 
29 
bp. '8 
pe 
uy 
s 
MM 
Wn 
, 


Teſted the firſt Day of the ſame Term. 
Indorſed as the Capias. Indorſcment, 
Returned as the Capias. | SherifF's Ret. 


(ZEOKGE, &c. To the Sheriff of Middleſex, Pruzrzs Can 
Greeting : We command you, as we have 774+ 

oftentimes commanded you, {or rather as we 

have twice before commanded you ) — afterwards as 


the Capias. 
Returnable in ezght Days of Saint Hilary. Return. 
SOL Teſted | 


MC 


other A#ions by Original, than thoſe of Treſpaſs, Re- 
 plevin or Ejeftment, Indeed the Principle or Reaſon 
| for taking a Fine on any ACtion by Original, in the 
| fir/iInſtance ſeems a Myſtery ! There 1s ſome Pretence 
| forit on a Fine to paſs Lands under the Term Licen- 
| tia concordandi ; but none for a Licence, for one Sub- 
| jeAtto bring a meer c;vi/ or per/oral Attion againit 
another. — So in all Probability, if the Matter was 
| to bediſputed *©* Time immemorial,” the chief, if not 
- theonly Plea in its Favonr, would ſcarcely ſupport it, 
| as the taking any ſuch Fine, ſeems to be a Grievance 
| which ought to be redreſied, more eſpecially if it 13 
- Nt applied to the King's private U/e, or the Beneht 
Y of the Public : — For theſe Fines, amount to no 
- inconſiderable Sum yearly, and may be an O&je# 
- worthy the Notice of a State Financer, in Aid of the 
| oupplies wanted, if they are legally taken, &c, 


__ Law of Dutlawzy, &c: 
AuraCarras. fSEORSE the Third, &c. To the Sheriff of 


Middleſex, Greeting : We command you, 
as We have heretofore commanded you, aftcr- 
waras as the Capias. 


Returnable 


—_— _—_— Fr 


And we do humbly 3nſilt that zo Fine ought to be ta- 

ken, as well on Actions of Debt, as in "Treſpaſs on 

the Caſe; as no Injury has been committed againſt 

the Crown, by one Subje&t for Non-payment of 2 

Debt, or Monies due for Goods ſold and delivered 

&C. to another, or Breach of any Contra@ between 
them.—And there is not ſo much as a Shadow of 
Pretence, for taking it in Deb: by Bond, for the P:- 

2alty, or even for the Damages charged, to have been 

ſuſtained forNon-payment for the ſame Reaſon. Let 

us ſuppoſe the Penalty is 5000l. to pay 2500.—The 

Fine in this Caſe is 251. which 1s oftentimes more 

than the taxed Coſts of a common Trial at Law! 

And as it1s pretended that the Damages mentioned, 

ought to cover Principal, Intereſt and Coſts, and 

that the Penalty1s always uſed, {or taken) as the Mza- 

fure or Standard for the Fine; this will not hold 

_ good in ſeveral Caſes and particularly this : A Bond 

in the Penalty of 1ol. to pay 51. a Trial and Judg- 

ment enſues— Nobody will be ſo confident as to ſay 

the Amount of the Penalty, will cover the Deb, [r- 

tereſt, and Coſts in this Caſe; Upon the whole it 

ſeems, that if the Damages laid in all Attions are 
ſufficient to cover the real Debt (and not the Pe- 

nalty if on Bund) and Intereſt, 1t any, or Damages, 
aſcertained by a Jury, or confeſſed, it is good : —For 

_ the Colts de [rcremento, are given by the Statute of 

62dw, 1. C,7, Gloucefter, probably before the PraQtice, (/or We 
| cannot diſcover any Law to authorize taking ſuch Fine) 
came into Uſe, or at leaſt before it was eſtabliſhed : 


And no Fine ought to be taken, as it ſeems, on wy 
' other 
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Law of Outlawry, &c. 
Returnable the laſt Day of Michaelmas Term. 
Teſted the firſt Day of the ſame 'Term. 
Indorſed as the Capias. 


Returned as the Capias, 


Returnable in eight Days of Saint Hilary. 
K 2: | "Teſted 


Mt —_— 


| Other 4#ions by Original, than thoſe of Treſpaſs, Re- 
| plevin or Ejefment, Indeed the Principle or Reaſon 
| for taking a Fine on any Aion by Original, in the 
 fr/i Inſtance ſeems a Myſtery ! There is ſome Pretence 
* forit on a Fire to paſs Lands under the Term Licer- 


tia concordandi ; but none for a Licence, for one Sub- 
jet to bring a meer ciwvi/ or per/onal Attion againit 


' anther. — Son all Probability, if the Matter was 
* to bediſputed *©* Time immemorial,” the chief, if not 
- theonly Plea in its Favour, would ſcarcely ſupport it, 
| as the taking any ſuch Fine, ſeems to be a Grievance 
| Which ought to be redreſied, more eſpecially if it 1s 
 Nnotapplied to the King's privare U/e, or the Beneht 
” Of the Public : — For theſe Fints, amount to no 


| inconſiderable Sum yearly, and may be an Obje&# 
| worthy the Notice of a State Financer, 1n Aid of the 


oupplies wanted, if they are legally taken, &c, 


75 


Indorſement, 
Sheriit's Ret. 


b-- (ZEOUASE, &c. To the Sheriff of Middleſex, Pruzxtts CA- 

3M Greeting : We command you, as we have 714+ 

| oftentimes commanded you, {or rather as we 
' havetwice before commanded you ) — afterwards as 


| | the Capias. 


76 Law of Dutlawry, &c. 
Teſte,  Teiteld the laſt Day of Michaclmas Term. 


Indorſement. Indorſed as the Capias- 


SheriPs Ret. Returncd as the Capias. 


ExX1IGENT, CHEOUGE the Third, &c. To the Sheriff of 
| Middleſex, Greeting: We command you 
that you cauſe S. N, late of, &c. Yeoman, tobe 
demanded from County Court to County Court; 
until,according to theLaw andCuſtomofEngland, F 
he be outlawed if he does not appear, and if he 
does appear, then take him, and keep him, fo. 
that you may have him before us, from the Day 
Return. of Eaſter in fifteen Days, wheretoever we ihall 
then be m England, to anſwer to R. G. in a 
lea. That whereas, &c. —as in the Capras, 
as 1t 18 ſaid. —And whereof you did, from the 
Pay of Saint Hilary in eight Days, make a Re- 
turn to us that the faid S. N. 1s not found in your 
Tefte, Bailiwick, and have there this Writ. Witneſs, 
William, Karl of Mansfield, at Weſtminſter, the 
twenty-third Day of January, in the ſeventeenth 
_ Year of Qur Reign.* 


Indorſemente Indoried as the Capias. Adams. 


Sheriff's Ret, | By Virtue of this Writ to me directed, at my 
County Court, heid at the Houſe, known by the 
OIgN 


he a G_-_ 


* If your Exigent is teſted the laſt Day of Trin. and return- 

_ able the laſtReturn of Vich. Terms (as there may be five County 

Court Days, within that 'Fime) you will have no Occaſion for 
an Allucatus,. ED ns 


——  —— 
> — 
————— 


Law of Outlawry, &c. 


S1gn of the three Tuns, in Brook Street, near 
Holborn, in and for the County of Middleſex, 
the fixth Day of February, in the ſeventeenth 
Year of the Reign of our Sovereign Lord George 
the 'Third, now King of Great-Britain, &c. the 
within-named $S. N. was firſt demanded and did 
not appear; at my CountyCourt, held at the ſame 
Place, the ſixth Day of March, in the Year afore- | 
ſaid, theſaid S. N. was a ſecond 'Time demanded 
and did not appear z and at my County Court, 
held at the fame Place, the third Day of April, 
in the Year aforeſaid, the ſaid S. N. was a third 
Time demanded, and did not appear. 


Samue) Plumbe, Eſq. 2? _ 
The Anſwer of -. "and -- £ Sheriff, 
kr Nath. Thomas, Eſq. I 
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| (HEOUGE the Third, &c. To the Sheriff of Proctamas 


Middlefex, Greeting : Whereas We have Sons 
lately commanded you, that you ſhould caute _ 
9. N. late of, &c. Yeoman, to be demanded from 
County Court to County Court, until, according 
to the Law and Cuſtom of our Kingdom of Eng- 
_ land, he ſhould be outlawed if he did not appear; 
_ and if he did appear, then, that you ſhould take 
him and keep him, ſo that you may have him 
before us, from the Day of Eaſter, in fifteen Days Return. 
whereſoever We ſhould then be in England, to 
anſwer R. G. ina Plea of Treſpaſs on the Caſe, 
to the Damage of the ſaid Richard of Sixty-f1x 
Pounds asitis ſaid ;. Wetherefore command you, 
that you cauſe the ſaid S.N. to be proclaimed three 
: {ſeveral 


Law of Dutlatvry, &c. 


| ſeveral Days,*according totheForm of theStatute, 


Teſte, 


Sherift's Ret, 


ArrocaTus, 
Ex1GENT. 


"The Anſwer o 


for ſuch Purpoſes made, in the Thirty-firſt Year 
of the Reign of Elizabeth, late Queen of England; 
one of which Proclamations, to be made at the 
uſual Church Door of the Pariſh, where the ſaid 
S. N.is an Inhabitant, that he render himſelt_ 


| Into your Cuſtody, ſo that you may have him, be- 


fore us, at the aforeſaid 'Time, to anſwer to the 
ſaid R. G. in the Plea aforeſaid ; and have there 
this Writ. Witneſs, William, Earl of Mansfield, 
the 'Pwenty-third Day of January, in the ſeven- 


_.teenth Year of our Reign. | 


Adams. 


By Virtue of this Writ to me directed, I have 
cauſed the within-named 5. N. to be proclaimed 
three ſeveral Days, according to the Form of the 
Statute within-mentioned, as Iam within-com- 
manded. 
_ CSamuel Plumbe, Eſq. CD 
e "and --- Sheriff, 

Nath. 'Thomas, Eſq. . 


\EORGE the Third, &c. To the Sheriff of 
Middleſex, Greeting : We command you, 
that allowing the three County Courts, at which 
9. N. lateof, &c. Yeoman, was ſolemnly called, 
( or rather demanded ) and did not appear, as you 
returned to us, from the Day of Eaſter in fifteen 
Days, you cauſe the ſaid S. N. to be further de- 

” manded 


Aa . 
. te 
I_— q . A 


* Ve have great Reaſon to believe, that theſe Proclamations 
are not made of late Years, . FE. | 


Law of Outlawry, &c. 


manded,at our next County Courts, until, accor- 


ding to the Law and Cuſtom of our Kingdom of | 


England, he be outlawed, if he does not appear 
and if he does appear, then take him and keep 


him ſafe, that you may have him before us in p,,,. 


eight Days of the Holy Trinity, whereſoever we 
 thall then be in England, to anſwer R. G. ina 
Plea, that whereas { as in the Captas ) as it is ſaid. 
Witneſs, William, Earl of Mansfield, at Weſt- 


minſter, the ſixteenth Day of April, in the feven- ** 


teenth Year of our Reign. 


Adams. 


Bail for £42. 
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By Virtue of this Writ to me directed, at my Sheriff's Ret, 


County Court, holden at the Houſe, known by 
the Sign of the three Tuns,in Brook-ſtreet, near 
Holborn, in and for the County of Middleſex, 
the frſt Day of May, in the ſeventeenth Year of 
the Reign of our Sovereign Lord George the 
Third, now King of GreatBritain, &c. the within- 


named 95S. N. was a fourth Time demanded, and 


did not appear; and at my County Court, ho'den 
at the ſame Place the twenty-ninth Day of the 
ſame Month, the ſaid S. N. was a hith Time 
demanded and did not appear ; therefore by the 
Judgment of Edward Umfreviile, Eſquire, and 
Thomas Phillips, Gentleman, the ſaid S. N. 1s 


OUTLAWED. 
ng Plumbe, Eſq. 


The Anſwer of and | Sheriff, 


 C Nath. Thomas, Efq. - 
. GEOASE 


CaPriasUrtzr- 
EATUM. 


Return, 


Law of Dutlawy, &c. 
{HEOUSE the Third, &c. To the Sheriff 


of Middleſex, Grecting : We command you 
that you omit not, by reaſon of any Liberty within 
your County, but that by the Oath of good and. 
lawful Men of your County, you diligently en- 
quire what Goods and Chattels, Lands and Te- 
rements, 9. N. late of, &c. Yeoman, hath or had 
inyour faidCounty,on the twenty-ninth Day ofMay 
tail paſt, or at any 'Time afterwards, on which 
Day he was outlawed in yourCountyat the Suit of 
R. G. in a certain Plea of 'Treſpaſs on the Caſe, 
to the Damage of the ſaid R. of fixty-fix Pounds 
25 you have returned to us fometime ſince ; and 
by their Oath cauſe the ſame to be extended and 
appraiſed according to the true Vahue thereof, and 
whatever you find by that Inquiry, take into 
Our Hands, and keep ſafe, ſo that you anſwer to 
us the Value and Iflues thereof, and havicg fo 
extended and appraiſed the fame, what you ſhall 


| have done therein, make known to us from the 


Day of the Holy Trinity, in three Weeks, whereſo- 
ever we thall then be in England, diltinQtly and 
plainly under your deal,and the Seals of thoſe, by 
whoic Oath you ſhall have made the Extent and 
Appraiſement ; and for that the ſaid $, N. con- 
ceals himſelf and runs up and down from Place 
to Place in your County in C:ntempt of us, and in 
Prejudice of our Crown, as we are informed; 

We command you, that you take the ſaid S. N. 
whereſverer he ſhall be found 1 your Bailiwick, 
as well within aLiberty as without,and keep him 


 fafe fo that you may have him before us at the 


Time aſforcſaid, to do and receive what our Court 


_ before 


Law of Outlawry, &c. 


before us ſhall in this Caſe determine. Witneſs 
William, Earl of Manshteld, the thirtieth Day 
of May, in the ſeventcenth Year of our Reign. 


Adams. 


For the Return to a Capias Utlegatum, Inqui- | 
fition, and the Proceedings thereon, fee Ap- 
Cs. EE = 


The Proceedings on the Special Capias Utle- | ; 
gatum 73 the foregoing Ouilawry. | 


HE Sheriff on this Writ of CaPras UTLr- 
 GATUM, ſeized the Defendant's Goods 
End Chattels, and he was defired to fix a Day for 

faking an Inquiſition, as Evidence could be pro- | 
Wluccd of Defendant being poſlefſed of ſome be- 
eficial L eaſehold Houſes, &c. upon which, the 
Defendant came and ſurrendered himielf, enter. d 
nto a Baitl-Bond, and infilted the Sheriif ſhould 
linguiſh the EffeCts, which was complied with. 
Day or two before the Return of the Capras 
[tegatum, the Defendant put in Bail above, and 
hed infanter at the Judge's Chambers, | 
'thout Plaintiff's Attornev's Prvity or Conſent ; 2M 
e thereupon immediately went to the Filazer's 
ice, excepted to the yy and ſerved Nonce 
| og. Jy 
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Law-of Outtawry, 


juſt in Time, for he was informed Detencant 
was preparing, an Affidavit of Bail having bcen 
put in and juſtified, and thereupon intended to 
obtain a Judge's Order, ex Parte to reverſe the 
Outlawry without Payment of any Coſts or fur- 
ther Ceremony z and this was ſaid (at the Filas 
zei”s Office ) to be the ſettled and conſtant Prac- 
tice* and Plaintiff would have acquieſced therein 
it Defendant had paid the Coſts, though the De- 
fendant ought to have obtained a Judge” s Order 
for PiaintiiF's Attorney to deliver his Bill of Coſis 


to be taxed, and on Payment, put in Bail ; then 


on a Motion in Court (and not otherwiſe) and 
producing the Roll of the Judgmentot Outlawry, 
and on Affidavit, proving Plaintiff's Attorney's 
Receipt of the Colts, (or PlaintiiF conſenting by 
Counſel) the Outlaw; y might have been reverſed 
with tome Propriety, purſuant to 31 Eliz. which 

Detendant 


Upon this we made a {tri Enquiry concerning 
the hi wigs and ſeveral Perſons were of Opinion, 
3'hat the Bail put 1n on the Capias Utiegatum to pay 
the Conacmnration Money on the Judgment to be 
obtained on the oid Oricinal, was contrary to the 
expreſs Words of the 31 Eliz. C. 3, and not war- 
ranted by 4 & 5 W. & M. Ch. 18. or the Power of 
the Court aſſumed thereunder or otherwiſe: For that 
by the Stat, of 21 Bliz. it appears, that ſuch Bail as 
15 only to be tawen, ** befere Allowarce of a VWrit of 
« F:ror to be had by Plea or otherwiſe, to reverſe the 
*« Outlawry, Oc. and for the Defendant to ahpear ard 
© anſwer to "mw Plaintiff in the former Suit in a new 
* Action to be commenced by the Plaintiff, for the ſame 


Ca aſe 


| 
| 


Law of Dutlawzy, &c. 


Defendant not doing, Plaintiff's Attorney mme- 


diately delivered a Declaration d# bene effe, and 


repared a Brief to oppoſe the Juſtification of 
he and Reverſal of the Outlawry, uni the 


Co::s of it were paid 3 which he hoped to ſacs 


ceed in, or at leaſt to have a ſolemn Decla- 
ration, of the Practice in this Reſp; 
and aſter ſtating ſuch Parts of the Statute of 


31 Eliz. Ch. 3, and. {& $7 WW. & M. Ch. 18; ns 


&p 


7 £ 2 | relates 


« Cauſe mentioned in the firſt Atinn,” And that on 


ſuch Reverſal, a new Original muit 1iTue tro commence. 


the new AQtion, as the Judgment 1: the Outlawry 
had anſwered its original lu:znt, by bringing the 
Defendant into Court to appear a znd anfoer to fuck 
new ACtion ; but as the Law ZBo94s in general hold ic 
for good, that as in criminal Caſes, althougza th 
Outlawry on Appearance is reverſed, yet the /:47c/- 
ent Or Information 1 in which it is founded, rem ins © 
So 12 <0] Caſes the Original allo remains, notwwith+ 
ſanding the Reverſal of the Outlawry, which ſ:ems 
to be Law: An ſz/tance which occurs, we will adduce 
in Proof: 4z Original 1s ſued outjult in Time to bar 
the Statute of Limitations, fix or {even Months are 
neceſſary t5 get a fair Outlawry, the Limitation of 
Time by the Statute 1s thereby elapſed, — Suppoſe a 
new Original i\Taes, unleſs 1r 1s of the Term witt 
the firit, it will be ineffetua) ; and as no Procets 
could with Propriety be :Nued thereon, Or 1s 
even necetfary ; becauſe the 31 Eliz, intimates the 
Appearance and anſwering to the new Adtion, ſhould 


bewithout any; and the Pail is expreſsly mentioned. 


in the Filazer's Book to be taken on the Capias U;- 
legatum, ſo the new AQtion is 12{upportable, unicis 
the Declar ation zounded on the 01d Original, ve con- 


Ade! ©d 


Law of Dutlawry, &c. 


relates to Outlawry, offered the following Ar- 


guments to ſupport the Oppoſition. _ / 


That the preſent PraQtice, in no wiſe coincide; 
with the DireCtion, or at leaſt with the Spiri: 


and Intention of the Law, in reſpect to the 


Practice which has been, and ſhould continue t« 
| be 


ſidered as ſuch ; and that it is eiteemed to be ſuch, i: 
moit evident, in the Caſe before us, by the Defendant's 
\ receiving a Declaration on the Bail, put in on the 


Capias Utlegatum, which a learned Commentarian ſays 


15 to be conſidered as Proceſs only, to compel an 
Appearance, to the Original, as we muſt underſtand 
him to mean.—And that the Outlawry, although 
unreverſed, is only to be conſidered as a collateral 
Matter.—For in the Er!ry of the Proceedings on th: 
Cemmon Roll, no Notice is taken of the Appearance 
or Bail to the Action, or in what Manner it was 6b- 
tained ; for 1t 1s only ſaid, that the Defendant, 
* comes by his Attorney,” &c. and the Declaration 
may not be of the ſame Term with the Bail or Ap- 
' Pearance, which muit be of the Term in which the 
Writ is returnable—And in ſuch Caſe, if any men- 


tion was neceffary to be made, of the Term of ſuct 


Appearance or Bail, it would be ab/urd to enter an 
Imparlance to a Deciaration before there was any: 
and it has no Concern with, or Attachment to the 
Action, from the Time it 1s made or put in, till after 
Judgment ; when the Bail may be called upon by 
Aion, or Scire Facias, on the Recognizance, 1t the 
Terms of it be not complied with, and the Proceed- 
ings, by Action or Scire Facias 1s a ſeparate one 
from the original Action ; and they have hut a bare 
Reference there:o, in oxder for their Support and 
Foundation. 
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be, on the Reverſal of Outlawries : For that it 
| appears by almoſt all the Books of Practice, 1f an 
| Exigent 1fſned, the Defendant mult pay the Colts 
| to that 'Vime, before Appearance. 


That the Practice in ſeveral Caſes in the Com- 


| mon Law Courts, and the general Practice of 
| the Courts of Equity, was to oblige Defendants 
to clear their Contempts, as they happen 1 in the 


> Courſe of the Cauſe, and not to wait till the 


| Event of it appears—That 7/5 being the univer-. 


| fal Practice in Matters of Contempt a fortior; 
| ought it to be ſo in Outlawry, where a Defendant 
| ſtands in Contempt (ce Capias Utlegatum) ſeven 
or eight Months, and puts a Plaintiff to 15, 20, 
and ſometimes 251. Expence to obtain it.—That 
E by the preſent Practice, the Xing 1s injured in 
| his Revenue by the Stamp Duty. —The Officers 
and Miniſters of the Courts loſe conſiderable 
| Fees, which would accrue to them by the Pro: 
ceedings in Error, &c.' and a Defendant gets 
| clear of one of the ſevereft Judgments in the Law, 
E in Civil Afions, by putting in (very probably) 
| payper Bail, and without paying a fingle Penny 
| of the Colts, accrued by his wilful and « contemp- 
tuous Behaviour, as evidently appeared in this 


| Caſe, which was no ſecret or clandeſtine Out- 
| lawry. 


* The Matter came on, the laſt Day of the 
| Term; and, in the [{urry of Bufineſs, was not 
f maturely confidered, and the defired Effet 


| was not wholly obtained ; ; vet the Court refuſed 
| toreverſe the Outlawry, till the Colts were paid. 


We 
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We* were adviſed by ſome 6: the firſt Gentlemen 
in the Profeſſion, 0 take out a frejp Capias Utle 
gatum, and if it ſhould be returned C epi Corpus 
only, or with a nul/a bona, &c. to move {or an *t- 
tachment againſt the Sherif?, for the latter, on 
an Afidavit of there being Ettects: And on the 
Cep:i Corpus, to except againit the Bail, and me 
the Court, and infiit that as it had power by 
4 and 5 W. & M. C. 18, to put the Defendant 


- under 'Ferms, that zhey ſhould be —T hat the 


Dejendant ſhould pay ih Cofts of the Outle wry, 
before permitted to juſtify, as they were in the 
Nature of Contempts ; but this we thought too 
dangerous an Experiment to be tried on the 
Credit of ſo ſmall a Debt we were ſuing for, 
and therefore choſe to let our Caſe land on its 


then new Bottom. 


A Davy or two after the Term, and atter the. 
Rate to plead was expired, and Plea demanded, 
as the Capias Uilagatum was returnable on the lai 
Return of the 'I'erm, Defendant applied by Sw: 
mons for an Imparlance, &c. to the following 
Term, under the general Rule for delivering 
Declarations on Writs returnable, on any other 
thon the firſt or ſecond Return. —But the Judge 
refuſed it, the Caſe not being within the Rule. 
—Yer as the vittings in Middleſex were begun, 
the Dciendant obtained an Order for three 


Months 11ime to plead. 


Uron: the whole of theſe Proceedings, we 
may conclude, that the Court having the De- 
fendant in its Power, under the Stature of 4 & 


5 \W. & M. may and ought to compel him, - 
| e 
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be committed) firſl, to pay the Colts of the 


; Outlawry, and then to put in Bail on the Ca- 
| pras Utlagatum, to ſatisfy the Condemnation on 
a Judgment to be obtained on a Declaration 
| to be delivered in the original Action, on the 


| original Writ, on which the Outlawry was 


Now by ſuch Proceedings, a Plaintiff ſeems 
E to be in a better Situation than 1t he was ob- 
F  liged to have a new Original, and to proceed 
E thereon, ſtrictly under the 'Terms of the Act ot 
E 21 Eliz. and it would certainly be the Caſe, it 
E Defendant paid the Coſts of the Outlawry.—Yet, 

| by their being eſtabliſhed, Outlawry, in a vil 
E Aion at leaſt, 1s bocome a Shadow inſtead of 
E a Subſtance, and though originally intended 2 

E an eſpecial Handmaid, is now become a £01512 
þ Proſeitute to the Suitors, and the Ring's Prero- 
þ gative and Interelt therein thereby totally Joſt 3 
E and of theſe Proceedings we apprize the 4725711. y 
© General, (who by Diny i is bound to prete 

| every Prerogative of the Crown) that he. ta}; 
Heed, that 7hat which appertains to this Mite 
E ter, / alths* it ſeems little more than an ideal one } 
E be not ſuffered to be annihilated by his 297 be- 
E ing a Party to the Reverſal of the Outlawry, ir 
| he intermeddles no further therein ; for if be is 
| a neceſſary Inſtrument in Reſpect to the Pro- 
| ccedings aſter Judgment and Inquiſition taken 
| thereon, it evidently ſhews that he has a Right 
to aſſent or nottothe Reverſal, asa Foriciture is 11- 

| curred by that Judgment to the Eing his Mats 
| ter. And he is alſo required to fee that She THE, 
3 EEE: 


" Tee | 
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do not refuſe to proceed by Inquiſition, Xc, 
witn Impunity. 

LET the Proceeding by Outlawry, In cv] 
Actions, be wholiy abrogated or reſtored to it; 
primitive State and Uſe; but the /azter ſeems to 
be the moſt juſt and reaſonable :—PFor when 1 
Perfon is outlawed, and his Effects ſeized 
thereunder, the Creditor 1s almoſt aſſured of 
getting ſpeedy Payment of his Debt, (if a ju} | 
one ) as the Reverſal thereof is expenſive, if made 
according to Law, and the Bail given thereon, 
is abſolutely to pay the Debt and Coſts, &c. But 
as the Practice 1s now, a 7:ch and {itigions Per. 
ſon may parry off the moſt material 2// Con/e. 
quences attending an Outlawry, by putting in 
ſuch Bail who will juſtify z—and altho” the 
Outlawry 1s nt reverſed, enjoy his Eſtate as if 
no ſuch exiſted ; and a Parper, if he can find 
Money ſufficient for Litigation, zeta/ly diſre- 
gards the Outlawry, as the Diſabilities created 
| thereby, may, in all Probability, never be pub-. 
lickly known, or any ways aftect him—and a 
Judgment of Outlawry, is diſregarded, for want 

of being docquetted as other Judgments are 
| being conſidered in no wile: to affect any real 
Eſtate, altho' it certainly does in reſpect to 
the Rents and Profits after an Inquiſition re- 
turned, as has been fully ſhewn in the firſt Part 
of this Book, under the Head or Title © Of 7 
Preference of a Judgment of Outlazwwry to other 
Fudgments.” Again, In the Szaze of Contempt, 
Outlawry in civil Aftions at preſent appears t9 
be, how greatly diſregarded is fuch an 0r%i- 
nance of our Anceſtors, introduced into our Courts 
of Lav, founded on Principles to obtain fa 

an 


Law of Outlatvey, &c. 


and ſub/lantial Fuflice : And although the Judg- 
ment of Outlawry ſeems to be ſevere, yet, as it 


is tempered with ſo much Lenity in the tedious 
| Method, and Nicety of obtaining it, and the 
| ſpeedy and eaſy Manner of Reverſal, { although it 
| 15a Fudgment of a Court of Record * ) there can 
be no good Reaſon given for its not being con- 
tinued in Praftice 1n its former Vigour, to at- 
tain the Purpoſe and Deſign originally intended 
thereby, when it was firſt ordained, 


NoTWITHSTANDING the grand 06bjeF we 
aimed at, in the above Oppoſition to the Bail, was 
not obtained, yet a Practice which is not only 
wholly unjuſt, but derogatory to a ſolemn Judg- 
ment, (although made in the County Court) was 
thereby prevented from becoming an uninter- 
rupted Precedent, and, in all Probability, the 
Courts of Weſtminſter Hall, may, at a proper 
Opportunity, make ſome Amendment or Ex- 

NM __ _ planation 


* The County Court is not generally allowed to 
be a Court of Record, yet in a Judgment of Out- 
lawry by the Coroners, it is ſuch; and the Writ 
of Error (without which it ſeems not to be reverſa- 
ble at all) to reverſe it, is, or ſhould be brought in 
the Court, where the original Action was com- 
menced £ and although it may be reverſed by Plea 
| or otherwiſe, yet ſuch Proceedings muſt be of Re- 
cord, and require as much Form and Solemnity 
| therein, as we have mentioned in the firſt Part of 
this Book, in ReſpeCt of that Matter under the Title 
© of reverſing an Outlawry,” | 
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planation of the Practice in Outlawry, betore 


and after Judgment, or if they have not ſuf- 
ficient Power ſo to do, the Legiſlature may effect 


' what they have not the Ability of efeing. 


Is we had conſidered the Practice to reverſe 
an Outlawry to be abſolutely ſettled, as deter- 


mined (or rather happened) mn the Caſe we have 


above alluded to, to be as a Precedent in future, 
which we do not, and as Caſes may happen 


where a Defendant may not find Bail on a 


Capias Utlegatum, or if Bail ſhould be found, 
and the Sheriff may (as he 7s not only juſtified but 
commanded* by the Writ, if there are Goods, &&«.) 
take an Inquilition, we are well juſtified in our 
Attempt in the firſt Part of this Work, to ſhew 


| the Law thereon, and alſo the Practice therein, 
For a Plaintiff's getting Payment of his Demands 


out of the Proceeds of the Defendant's per/7nal, 


_ and the Rents and Profits of his real Eftate ; more 


eſpecially as Caſes in Outlawry, carried into full 
Execution, have ſo rarely happened of late Years 
that not only the Pra&iſers, but the Officers and 
Miniſters of the Court, the Bar, and we ma 

ſafely ſay, the Bench, have no little Ruſt on their 


Memories in Reſpect thereto, which required 
this Z/ay, or rather a better to rub it off wholly, 
or, at leaſt, to attenuate it, and to induce a Re- 


V1U9r, 


P—m_ 
UNI CRIrn” 


—_ 


—_—C 


® If this Part of the Writ is ſurpluſage, or uſe- 


leſs, it ought to be left out, if it may be done, and 


it ſeems doubtful by the Law Books, if a Sheiif 
refuſes to take an Inquilition, or arreſt the Defend"! 
en this Writ, whether an Action lies, or the Cou:!ts 
will rantan Attachment againſt him, 
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vivor, Review, and Amendment, not only of the 


Law, but of the Proceedings therein, in the 


Courts of Juſtice, &c. and in the mean 'lime 
we preſume no Perſon will attempt to enter up 
any Reverſal of Outlawry, without proper Pro- 
ceedings thereto to warrant it. IN 


To conclude.—— We cannot omit the preſent 
Opportunity of impreſſing the Reader's Mind 
with ſome of the former and further 0b/ervations 
and Striftures on the general Subject of the pre- 
ſent Publication : And firſt it is to be obſerved, 
that the learned Commentarian Black/one, as 
mentioned in Part I. ch. 12, ſays, that the Capras 


Utlegatum is confidered only as a Proceſs to compel 


| Appearance: And we cannot refrain from ac- 


knowledging that he has been very zender and | 


cautious in his Expreſhon of being conſidered only 
as ſuch Proceſs; for he was aware, that by Law 
more was required by the Capias Utlegatumthan an 
Appearance, as by the expreſs'Cerms of it, zhe 
Wberiff is commanded to take an Inquiſition of the 


Defendant's Goods and Chattels, Lands and Te-= 


nements, and to cauſe them to be extended and ap- 


; praiſed, and to anſwer to the King the Value and 


Lues theresf' ; and that ſuch a partial Execution 
| of it, He well knew could not be adjudged, if it 
| was put to the Teſt of being a full and legal Exe- 
| cution thereof, as we will prove by the follow- 
© ing general | DES 


-PRINCIFLES OR PosITIONS. 


| 1ſt. Outlawry, and the Proceedings thereon, 
| are Part of the Law of England. 


M 2 nn” 3 
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2d. The Law of Outlawry is a Compound of 
the Common and Statute Law. 


3d. By Common Law, an outlawed Perſon 
forfeits his perſonal, and the Iſſues and Profits 
of*his real Eflate to the K1NG ; not becauſe he is 
indebted, &c. to a Subject, but for contemning the 
King's Law, in not appearing to an Ain or 
Suit brought againſt him in his Courts of 


Juſtice. 


4+ That the Le, xiſlature hath not aBually, or 
by Implication, aboliſhed, lefſened, or any ways 
| intermeddled with the Law of Forfeiture upon 
| ana 


5. That odges are bound by 2ath, as well -as 
Duty, to aft conſonant to the Law of the Land ; 
therefore 1t is not in the Power of any Court of 
Juſtice to diſpenſe with, or deviate from the 
Law of Forfeiture, or to order Reſtitution of any 
Effeas ſeized thereunder, without the Aﬀent 
of the Attorney | General, &C. 


-» wheres, AS - Woo OO Wes oa ogy ot nt - 4 © <—_— ” 


| 6. That no Outlawry can be reverſed with- 

| out Writ of Error, or Writ of falſe Fudgment ; 

as it is the Judgment of another Court, (except 
where there 1s no Proclamation purſuant to Stat. 

_ 6. H. 8. wnen it may be rever/ed by Averment 
only) and that a Defendant cannot be otherwiſe 
jeadlly exonerated from the Burthen and Dia- 
bilities incurred thereby, unleſs by A# o Par- 
liament, ora Charter of Pardon. 


Now 


Law of Dutlaw)y, 8&c; 


Now as Out/awry in civil Afions remains 
nearly upon its original Baſis, the ancient Prac- 
zice therein, by any Interruption, Irregularity, 
or Disuſer, is not fo oblolete, or ought to be 
diſregarded as uſeleſs or unnecefiary, but ought 
to be revived, that its original cperative Spirit 
may be called into A&7:on, to have its fermer Ef 
fet: And laſtly, from theſe Premiſes we ma 
confidently, not only mmfer, but conclude, that 


out of the Z#efs ſeized under a Special Capios 


Utlegatum, on a good and fair Judgment of Qut- 
lawry, the Plaintiftt may apply tor, and probably 
obtain a Satisfaction for his Demands, though 
he has no poſitive Right or Claim thereto 3 vpon 
which, with Conſent, &c. (or at leaſt an Entry 
to ſuch Purpoſe) the Ourlawry may be reverſed ; 
and that 1f the Plaintiff ſhould not ſucceed in 
ſuch Application, he may proceed on his origi- 
E nal Action, (if bailed on the Capias Utlegatum: } 
E under the Statutes of 3: Eliz. and 4 & 5 W. 
& M. &Ce.. 
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.Lgw of DOutlawry, &c. 


"The GENERAL PRACTICE 


Hp 4 


SPECIAL ORIGINAL 


I 'N 


CIVIL ACTIONS, &e. 


PART the THIRD. 


 LJAVING already ſhewn how to bring a Per- 


{on into Court by Outlawry, or F et Ar- 
Mis, We now. proceed to ſhew how to bring him 


Into Court, by moelliter Manus impoſuit, for com- 


mon Bail, or a common Appearance, and the 
Proceedings thereon to final Judgment, &c.— 
and firſt we will remind you, that we have be- 
fore obſerved, that the PraCtice by original m 


civii Actions, in the King's Bench and the 


Common Pleas, have ſcarce any Difference be- 
tween them, and we mult beg Leave to pre- 
iume, that the Reader knows the incidental 


Proceedings by Bill, &c. ſuch as obtaining Time 


Add, and Flead;-- 


To put m, "NF -- - Declare, 
and to 
_ Juttiſy Ball 3 Rejoin, &Cc. 


Law of Outlawry, &c. 


In all which Caſes, the Practice is the fink 
nearly in both Courts, in all civil or rather per- 
fmal Actions, whether bailable or not, ſave in 
the Time for appearing by common Bail, Or-2-- 
common Appearance; which 1s eight Days exe 
cluſive in the King's Bench, and incly/rve in 
the Common Pleas, as are All Rules in the 
latter. To deſcend into the minute Practice 
that may happen from Numbers of Inſtances 
which occur in the Courſe of a Suit, would 
be impoſhble for us to enter into, if we had 
Ability and Inclination to ſhew them, as 
| they would fill a large Folio, or more, inſtead of 
WY portable Volume, which this Book 1s com- 
prized in : Yet as there are ſome Perils that 
attend Irregularity, which frequently happen in 
reſpe&t to Special Bail, and cannot be avoided 
by the DireCtions of any Book of Prattice ex- 
tant, and oftentimes by the moſt ſtrict Enquiry. 
We will attempt to ſtate and elucidate fo much 
of the DoEtrine or Practice 1n reſpect thereto, 
| which at preſent occurs to us ; to aſh{t the Rea- 
| der to ſteer clear of ſuch Irregularity, and the 
ll Conſequences attending them. 


iſt, Where Special Bail is 19 put in, within 
due Time after the Return of the Writ. 


Ix this Caſe, the Sheriff may be ruled to re- 
turn it, and if it is not returned within the 
Time limited by the Rule in that Behalf, an At- 
tachment may A obtained againſt the Sheriff : 
And it the Sheriff returns a Cep: Corprs, another 
Aule may be had to bring in the Body ; and for 

Dit- 


_ Bail above, and you do not approve of them, 


enough vt 7 ay <A * + __— 


Alignment of the Bail Bond, for want of Juſti- 
 hcation,-1t 1s an Irregularity, being a Contra- 


become Bail above. 


Bail Bond ; becauſe there is not that Abſurdity 
of rejecting and allowing here, as there is by ex- 


Law of Outlawry, &c. 


Diſobediencs thereof an Attachment will be 
granted. ——Or if you do not chuſe to procced 
againit the Sheriff, you may take an Ailignment 
oi the Bail Bond. 


2dly, Where the Bail to the Sherrff becomes 


In the King's Bench, you muſt except to 
tnem; and if no new Bail 1s added, and Notice 
given of Juſtification in Time, you muſt rule the 
Sheriff as above: For in this Caſe, if you take an 


diction in Terms: For by the Exception you decm 
them inſufficient, and by the Af/ignment you al- 
lv them to be good | And in this Inſtance, the 
Netice of Bail ought ſtrictly to comcide with the 
Bail Bond, in the Names, Reſidence, and A- 
dition of the Bail; as there may be more Perſons 
ci the ſame Name and Addition, reſiding in the 


ſame Place, than thoſe named in the Bail Bond 
or Notice, ; 


3dly Where »ther Bail than thoſe to the Sheriff 


Such Bail may be exrepzed to, and if no Juſt- 
ſication in "Time, the Sheriff may be ruled as 


above, or you may take an Afſhgnment of the 
*1 1) i 


cpting, and afterwards by the 4fſignment, more 
than tacitly allowing the fame Bail to be good: 
But in the Common Pleas, in all Caſes, where 
the Bail to the Sheriff becomes Bail above, they 

| may 


LL OOTY * 


Law of Outlawrp, &c, 


ta2y be excepted to, Miſh. 6. Geo, T.—That 
is, as We underitand-it, to entitie the Plaintiff | j 
to rule the Sheriff, or take an Aiſhgnment of the | 
Pail 1 Bond. _ | lf 


any On Application to ſlay the Proceedings 
12 411 Caſes, on Bail Bond, in the Kang's Bencn, 
Ci nmon . Pleas, ' and Exchcquer. 


The Courts will ſtay fuch Procecdings on | 
Terms, viz. of paying Coſts, taking ſhort Notice 4 
ot Trial &c—and:if theFiunrit © Ln a..i nal, 
that the Bail Bond fall fland as a Security for | 
what Plaintift thall recover in \the orivinal Acton. 


;thly, [r the Sheriff returns a 797 &ft inventns, 
when it ſhould be a Cepi Corpus, an Action 
Ics againft him by the Plamtitl. 


Laſtly, Of ſurrendering a iI)cſendant in Dif. 
charge of his Bail, 


Bail put in ſor the Purpoſe only of a Sur- 
| render, brought Defendant into Court, and 
| moved to ſurrender him.— But the Court refuſed 
to let it be done, until Jiificirtign or Bail per- 
F /:7ed ; which not being complicd with, the Bail 
| Bond was ordered to ſtand as a Security for + 
what Plaintiff ſhould recover in rhe original Ac- | 
llong—Reynoldr, Alfrgnee of 1 » Sheriff ' of 41 iddie- 
lex, againſ} Dehuhn Laſt. L177 


We uf beg Leave to obſcrve, EE at in Ejef-EJECTMENT | 

| ment (which is a mixed ATign) your Notice to 27 Original, {1 
the 'Fenant mult be to appear <* Ubicungue fuer /= B 2 | | | 
E mus; and fo mult all the Proceſs before and Ei 0 
alter Judgment, —And there is ſome little Vas oo 
N- riation | 


Eno Gl euro edt oa trench _ 


« om N, Attore 


oy ; 4 
- 
_— => — C— 


Law of Outlawy, 8c. 


riatien in the common Rule, which ought to he 
attended to. 


THE manner of proceeding 1n Outlaw ry 
n every County, is the ſame; but in Ln 
dn there is ſome Difference in the Return 
of the EXIGENT : —And what 1s remarkable, 
the Outlawry is not mentioned to be made by thi: 
Coroner or any other ; but, in general, that the 
Defendant is outlawed | — As iuch Return, Is 
ſometning venerable and peculiar in ity you will 


find It. in the Appendix, 


T; : Perſon 1s outlawed, in Middleſex, a Ca- 
Plas UTLEGATUM may iſlue into any other 
County without a 'Teſtatum. 


Ir your Outlawry may be brought 1 in London, 
vou will ſooner obtain It than in Middletex, OI 
any other County ; as the Hyflings in London, 
are kept every Fortmight, and the County-Curr: 
but snce a (Calendar) Month. 


For a conſiderable Time paſt, the following 
Practice has taken Place. 


A Carias, AL1as and PLURIFs, having bi- 
teen Days between their reſpective Tefles and Ke- 
$14r115,are made out together, ſigned, ſealed, and de- 
{itiered to, and returned by the Sheriff, non eff in- 
vents, all in one Day z (as it is reſumed ) upon 
wich an Original 18 procured to warrant the 
Proceedings to Outlawry thereon, and Exi- 
GENT, PROCLAMATION, &Cc. 1s iflued, and 
Outlawry obtained; which in London, and 


wherein almoſt all Preceedings to Outlawry arc 
nOW 


| | | | {i 
Law of Outlawry, &. ogg i 


now carried on, is obtained (and without a Pro- 
clamation to the County where the Defendant 
lives, which 1s void by the 31 Eliz. C. 3.) in a it 
few Weeks, but how this Proceeding can be [il 
juſtified, is beyond our Penetration to diſcover. 1 


IT has bcen held by Hale, that in Condon, Hitt. Pleas, 
where the holding of the Huftings is uncertain, £742 
n ExiG1FAcias {hall iſſue with an Allcats | | 
Huſting 3 — Becauſe, the Court cannot take _ 
E Notice of the ſet 'Vimes 1t is held 3 — but that it | 
W was then ſettled jn Fxigent to London, they thall 
| proceed along at /uch Huiting, to the Outlawry, 
without intermixing their Huſtings of Common 
Vieas, but if an Allocate Huſfting comes, they 
ſhall proceed without Omilhon of any Hut- 
UNgS4 | | | 


N, B. There are two Huſtings in London, 
one called © the Huſtings of ' a Plea of Land,” 
aud the other * Huflings of Common Pleas.” 


Is London Outlazwry is pronounced by the if Inft. 228. 
Recorder, but he 1s not named in the Judgment 
as the Coroners are in other Places. 


CARE muſt he taken, that your Original be Ozxrcrnat, Li 
tefled after the Time, when your Cauſe of Aion Þ 9. Fi 
aroſe, and it ſeems it may be obtained at any | 
Time before the Term your Capias ſued thereon 
is returnable ;z and although by the Statutes of 
leifails the want of an Original, or one varying 
trom the Record, the Record after a Verdict 
may be amended, yet a bad Ongial ; 

to Outlawry or the want of one 1s Error, 
and there Call be no Amendment of-:-2 
N 2 _ Rev» 


CL EEno—ounS OO einer Ae we EIA es ore dn neg ip 5 ne 


100: Law of Diitlawry, 


Record of a Judgment to Outlawry, to agrco 

vith tac Original, there being one if not more 
__ exprels Statutes againſt it, and none in the 
ol _ leaſt in Favour of any Amendment: | 


& H, 6. C3: 


No ſpecial Ori- Tar your Gau/z of Aion. be for tol. and 

| git a, ro OP rare 8. a5 all ſpecial I rits (by 5th Ges. a 
10 and woe  CPe. 27») 11 the ſuperior Courts, are not only void 

| wares... +. . but. y ta Pee Ity. of 10/.-- Yet we DIG 
B 2 ſume, that a Zudgmen! ior a leis Hum as a Ict= 
:- - off. .m; ay reduce the original Debt, 1s not within 


3 , 
by, 


that AQt.—Alfo that Ser may.not by Law 
be arrcited for leſs than to/. or Sailrs for lf 
than 207, yet they may be ſerved with'a /pertol 
P eſs and Notice for a common Apprarcnce, 
as other Perſons arc, it the Sum mentioned in 
tuach Proccis be 107. or 20/7, and »þ Wards, not 
withitand! ing the Judgment thereon, may be by 
| 2 ſet=off reduced Oey It ; and that it it appears 
| | to the Meſter, &Cc- that the Debt was originaily 
more, he will aliozu tor the ſpecial P rocels; O11 
T axatic; 2 of "C7;, on the Judgment. 


NE EO I INE 


__—— 


Pe Ps Carr mui be allo taken, that your Prac;e 
D--2+-- (which contains: the Subſtance of your Orig: — 
Writ and Declarations) be fo periect as to nod 

no Amendment, for no ſach can be: MEET 

though a Decoration by Bill may, at any "Time 

before the Entry, or a Plea delive red 3 and bs 

forae Caſes ater Plea, but it mult be befure Fo ol 

fie your Bz/ on Parchment, which is in Natu 


of an Ori al m an Action by Bill. 


13 4 . ſor? TLIC ak after Jad; > ment, oc wo Eh Ty 7).s Ls 
twien Teſte and Return, and bear Teſte on i 
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9varto Die poſt of the NT, W, rit, and re 
urnadie 9 a general Return; as © On om e More. 
row of all Souls,” &c. and not on a certain Day, 
« ns on T ueſday next after the Morrow of all Souls.” 


THAT in Outlawryv (and im the Common Pleas Warr ante 
in all other #915 you ile a Warrant of At- 
torney for the t lammnfl, (7here 15 19 Occaſion for 
"one jor the Defendant, as he has not appearcd in 
Out!awory) purſuant to vtat. 19, Hen. 8. Ch. g. 
or 1t will be Error. 


MN. B. "This Warrant 1s to be fled with the 
Exigenter, and the filacer in the King's Bench, 
executes that Olfice. 


IF the Zx:izent be againſt ſeycral Defendants g,;exxx, &c, 

living in ſevera: Countics, ſeveral Proclamations 
nuit go up to the Sheriffs of the ſeveral Coun- 
ties 3 and if there We not jive Cout aly Court 
Days between the Tee and Retrrn of the Ext- 
gent, as there icldom can be, unl-1s it happens 
between the //# Days of 'Lrinity and Michael- 
mas Terms, you mult have an A!catus Exigent 
to bring an 7wo more County Courts, to come 
vicat the Outlawry. - 


I 2 Defendant lives in 2 County, and the po... c Carras 


Original is ſued out into another, an :d he cannot B 
be arreſted on the Capins, you may ſue out a 3 
Tefiatum Capias, which may be 7 e/ted on the 
Oua;ts die poſt of the Capias as 1t 1s founded. 
thereon, and alſo an Alias and Pluries. Hee tne 


Germ of the Te/ioium Copias in the Appendis. 


CaRrz 
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_ p - * - . a 


Bait en Caopias 


and 2 Teflarum 


” TC LL 


Law of Outlawry, &c. 


Cart muſt he taken that Defendant puts in 
Bail with the Filacey of the County from whence 
the Original Writ iffued, or the Bail Bond may 
be aſligned; and this zeneral Rule is to be ab- 
ſerved, that all Baz/ and Appearances on Te/t- 
tums, and other Proceſs to Anpearance, mult he 
with the Filacer of the County from which the 
Original Writ iiſued, and upon a Latitat or bill 
of Piddlefex, common Bail muſt be entered on 
the Roll for that County, to which the Procet; 
iſſued; as muſt an Jppearance to a Common Ga. 
2725 1n the Common Pleas be entered with the 
Filacer for the County who made it out, and in 
ail Cafes, of the Term the Proces 1s returnable, 
Or it will be Error, 

We need ſay nothing farther of the Frrgvent 
Proclamation, or any antecedent Proceſs thereto, 
as they have nothing attending them that requires 
ns Notice here. 


AND here it may be reafonably aſked, what 
Neceſſi ity is there for ſo much Caution and Care 
in theſe Proceedings ? For when a Capias Utic- 
gatum wives, and Bail zs put in thereon, the 
Outlawry may be reverſed by Writ of Error, Or 
as it ſeems of late without, on any * plauſible 
Caule ſhewn, however {l:;ghr !” 


The Reaſen is as follyws : 


Iz a Defendant iſcovers any Error in Proce/s, 
he may move the Court to quath it without ap- 
_ pearing to the Action ; and then the Plaintitt 's 
whole Fabric by Original falls to the Groind, 


aS there will be ſuch a Difcontinuance of £10: 
"MW4.] 


Law of Dutlawry, &c, 


ceſs thereby, that he cannot proceed to Out. 
Jawry on the original Writ; and although a De- 
fendant is arreſted on ſuch erroneous Procels, 


| yet before he puts in Bail above, he may quaſh 


{ it, It is the ſame Caſe with the Exigent Pro- 
| damation and Allcatus before Outlawry aCtually 
| pronounced, as we have the ſame Reaſon to be- 
| licve that the like Error in them will have the 
| {ame Effect on the like Motion. 


| BuT hoawis the Error to be diſcovered, as the Error in Pro- 
| Writs are kept ſecret at the Sheriffs Office, and ff, bow tatoe 


| pias's at one Time ! 


| A Diſcovery of this Sort would (or at leaſt 
| ſhould) guaſh them all ; and as they muſt be 
| filed with the Filacer, (7. e. the Extgenter } to 
| warrant the Exigent and Proclamation, you may 
| ſee theſe Writs on his File, (e/pecrally if you enter 
| o Caveat of Notice with him of awarding the 


| Exigent, as is praftiſed) or you may ſee the 


| Exigent, &Cc. at the County Court, and find out 


| if there is any Error by Variance, &c. from the 


| original Writ, or bctween themſelves ; but if there 
| 1s 20 Error than a want of fifteen Days between 
| the Teſte and Return of the Original, or any of 
| the ſubſequent Proceſs, unleſs to Outlawry, it 
| does not ſeem ſufhcient to quaſh it, becauſe the 
| Timebetween the Tele and Return 1s only a So- 
| Jemnity of Grace or fair Play, given by Law to 
| the Defendant, before he is outlawed, which is 


| for his Contempt in not appearing under ſo grear 


| Opportunities and Indulgence given him fo to 


Y-6D- - 


. . . I Ad Atige Ls 
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Law of Outlawy, &c. 


Yer whether Qutlawry is proceeded to or not, 
we adviſe the Original Writ (and all other ſub. 
ſequent Proceſs) 'to have fifteen Days betavern 
Teſte and Keturn, as it is the Foundation of the 
Duit, and for want thercor the whole Proceedinrzs 


thereon may fail or Oe void. 
Of a Common Appearance, &c. 


I the Az» by Ori:inal 18 77 bailable, 
Capias, Alias, and Plurios, mult have a BY tice 
thereunder wrote, and Copy ierved as follows: 


« You are ferved w th this Proc ceſs, to the In. 
« tent that you may by your Attorney appear * 
« in hits Majcity's Court of King's Bench, at-the 
« Return thereof, being the (the Return Day 
« of the IWrit, if unday, and not the Duarto dis 
« »5ft, or any other D: by whereioever the Lord 
« the King 1 al then be in England, in order 
« to your Defence in this AFcuOn,?” 


Upon which the Defcr:dant, or on Default af 
the Expiration of eight Hays, after the Return 
of the Writ, the Pl.:in!/7 7 mn; ay Cnter 2 C7211 
Appearance with the Filaccr, ina Book he keeps 


for that Purpoſe; but it the Plaintiff intends to 


proceed to Orthewsr y, he mult not apnear for De- 
fendant ; and if the Defendant appears befor: 
the Return of the Evivent, or afterwards, on ſuch 


Appearance {hich 15 under the Statute of 4 ond 
5 ug 


_— 


——__——— 


* Inthe Common Piza*, © In his M ajefty's Court 
of Common Pleas, attng Return thereof, being the 


> - * — = wy N-_ vx An; Dm Fi% ro ove? 
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Defence,” 


Law of Outlawzy, &c. 
sW. and M. Ch. 18.) the Filacer will make out 
a Superſedeas, wholly to diſcharge the Proceed- 
ings (if any) under the Capias Utlegatum ;, but 
this ought not to be done, unleſs the Defendant 
pays the Coffs, from the Exigent to the Super/e- 


deas incluſrue. 


| No Declaration to be received varying in Mat- nin, $ Car. x 
ter from the Original Writ, without a ſpecial ©: 23: 
Rule of Court, or more than one Declaration | 
uſed on one Original, on Bail given to reverſe Mich. 1554, 8"! 
an Outlawry ; the Original to be ſhewn on ten- C. 13+ | 
| dering a Declaration, otherwiſe Bail are not la- 
W ble, unleſs Defendant will voluntarily appear, 
and take a Declaration without ſeeing it. If the 
{ new Original diſagrees with the Original Ac- 
W tion, Bail not liable; but if the Defendant will 
| voluntarily appear, ſuch varying Original to be 
| good as to him. 


| No Declaration ſhould be given or received Eaſter, 24. C. 
| founded on any Exigi facias, until a Superſedeas © Þ: 
{ beallowed with the Sheriff. 


WHEN the Defendant has appeared by Bail 


ora common Appearance, you prepare your De- 
| claration, which begins thus. 


©«Tee.” Or © In the Common Pleas.” 
| Term in the | Year of King 
| © George the Lhird. RL 


s-.CC 


_«M— ſs... S. N. late of,” &c.: Yeoman, - 
| © was attached (if in Caſe, but in Debt, &c. 
| © ſummoned) to anſwer to R——g, &c,* (ac- 
IF | | cording 


log Law of Outlawry, &c. 


cording to your Pracipe. You omit Pledges of 
Proſecution as they are found on the Original 
Writ, as appearts by the Sherift's Return, and 
your Yenire and Diſtringas* (or Habeas Corpora 
if in the Common Pleas) muſt be returnable on 
general Returns z and you'll obſerve that al! 
Proceſs, as well before as after Judgment, mult 
be returnable on general Returns; 1o it is if you 
proceed by Aion, or Scire Facias, on Recogni- 
zance, entered into upon the Capias Utlegatum, 
againſt the Bail, /ed quere as to the Action; and 
it 1s to be obſerved, there 18 no Occaſion for a 
| Caſa to be returned and filed in this Caſe, as the 
Recognizance 1s to pay the Condemnation Money 
abſolutely. 2 


| A. Defendant is not bound-to plead to a De- 
64K claration by Original, till Oyer and a Copy of the 
Original Writ 1s delivered to him. 'Pherctore 
it is prudent to have your Writ ready, as Oyer 
may be demanded when you may not be pre- 
pared, and a Term or Trial may be loſt tor 
want of it. 


PLEADINGS. W lay nothing in reſpect to the Pleadings, 
not being any Part of our Plan. 


WARRANT IF your Proceedings are to Outlawry, you file 
OF ATTOR=- : 


\EY. your Warrant of Attorney intheKing'sBench with 
; | the 


| + Which need not have fifteen Days between 
FOUR | Teſte and Return by 13 Cha, 2. Stat. 2. Chap. 2. 


' Law of Outlawry, &. 163 


the Exigenter, If they are not toOutlawry, i in the 
King's Bench, you enter the Warrant on the 
Common Roll before the Declaration.—lEf in the 


| Common Pleas, you file them with the Clerk of 


the Warrants. 


Novice of Trial and Inquiry are as by Bill, TRrIAT, 
&c,—The {ſue and Record have no Memoran- INqQuiRY, 
dum.—In the King's Bench there are two Jura-. 
tas, and in the Common Pleas one only ; and 
in the King's Bench there 1s a Rule for Judg- 
ment, but none in the Common Pleas ; yet you 
cannot ſign Judgment till after the quarts dic 
22/7 of the Return of the Habeas Corpora. 


JUDGMENT, 


Of the Proceedings weak the Bail by 
Scire Facias, BR”: 


INTER your Pleadings on a Roll (of the 
'Term the Caule is at Iflue in, or edge 7 "Clas FA. 
by Default, ſigned, &c.) to the End of the Judg- z gag 8 na 
ment, as in common Caſes, and docquet it; 
and as the Proceedings by ScireFacias againit the 
Bail 1s to obtain a ſeparate Judgment from that 
again{t the Principal.—You mult enter the 2r:- 
ginal Writ, Capits, &c. on which Bail was put 
wy on a R/! of the Term 1n which the IErit 
0 2 WHEereon 


a. 4 <9 4 ngitls. * ahh 9s 


See Appendix, 


Law of Dutlawry, &c. 


| whereon the Defendant was arreſted is returna- 


ble, with an adhuc de Termino, &c. thus.* 


Trr Lord the King hath ſent here + his Ori- 
inal Writ cloſe in theſe Words, © GEoRGE 
the Third, &c. and then enter the Defendant's 
Appearance 1n this Manner, viz. ECT 


Ar which Day, to wit (the Return of the 
Writ Defendant was arreſted upon) at Weſt- 


 manſter, the Court of our Lord the King, before 


the King himſelf, being then and there held, 
the ſaid S. N. by his Attorney, comes 


and defends the Force (or Wrong and Injury) 
when, &Cc. | | 


And 


* Whether this is the Entry in Uſe in this Caſe, 
we do not certainly know ; but if it is not, we leave 
it to the Practiſers to judge, whether it 1s not of 
much, if not greater Propriety, than what 1s in Uſe; 
and we leave it to them to make Uſe of or reject it 
at their Pleaſure. Vide Entry in the Appendix for 
a Precedent, as far as Appearance. 


+ The Common Pleas 1s held at a Place certain 


| by Magna Charta, (to wit at Weſtminſter ) and as 


the Court of King's Bench is ambulatory, &c. as ap- 
pears by the Returns thereof, by Original, wherelo- 
ever, &C. if it is held at any other Place than Welt- 
minſter, the Removal or Adjournment will appear in 


the 7zle of the Rolls of the Term, when it hap- 
pens, | 


Law of Outiawry, &c. 


AnD thereupon {the Bail with their Names 
| ind Additions as in the Recognitance } come, &c. 
as in the Entry in the Appendix. 


| N. B. If the Action be zz Debt in both 
| Courts, you fay Debt and Donages, but in Tre/- 
| 4/5 ON the Caſe, &c. Damages only, as they 
| include Coſts and Damages. 


—— 
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| THrs Record of the Recognizance of Bail muſt Rrcony or 
| te carried in, and docquetted, in order that it XX<961- 
| may be proved on a Nu zict Record, which 15 Non 

| ſometimes Flcaged to an Ain or Seire Factas, 

| on the Recognizance, for the reit of the Pro- 
| cxedings on a ScireFacias, at preſent we refer you | 
| to the Books of Practice. | 


OR 
w—_— 


— 
m__ 


| IF in your Action by {recial Orieinal to Out- Vexve, 
| awry, or not, you change the Venue in your rn - 
| Declaration, you lole your Bail; tho” the Zudr- Bail, &cc | f 
| ment againſt the Principal ſtands good ; yet the | | 
| Original Fhrit cannot uphold ſuch Judgment, 
| but the Statutes of Jegfaz/s muſt not only be 
| called in Aid, but the real Hupport of it ; and 
| you ought to be careful if your Action be a /ocal 
| one, that your Original be directed to the 
| County wherein the Action aroſe ; and fo if a 
| tranſitory AfEtion, or wherein you can give ma- 
terial Evidence to ſupport it; for on a Defend- 
| ant's ſhewing that the Action being local, and 
not fo found, you may be nonſuited ; and in both 
{ Actions you are in Danger of having all your 
| Proceedings quaſhed, if the Locality is not ad- 
kered to, or the tranſitory one cannot be ſup- 
i S- ported 


Law of Outlawry, &e- 


ported by Evidence where the Fenue is lad, 
and obſerve as follows. 


© Via. 222; Wert Motions are made to alter the Venue,the 
Defendant is to make Afidavit in the iViargin 
z Salk. 667 to of the Declaration of the "Lime of his recerving 
BIOS it; and if the Motion 18 granted 1s to pay Plaint- 
Ht for a new Original. -—If the Venue be changed 
after Notice of Anal there muit be ireil Notice | 
'L1VEN, 


Micha. 1664, THE Venue may be changed (uh9n Oath) the 
C.B. oof, the Defendant come in by Zxigert. By this, it 
_ ſeems the Courts have reſerved a Power over 
Original IFrits, to do as they pieale with them; 
notwitnitanding they ifſne out of Chancery, and 
are teited in the King's Name, and are the » *) 

Pareitls Or Jqunders of Proceedings by Original 


Of the Proceedings againſ} the Bail by 
Action of Debr, Ir 


A@ion of Debt 
inf "BY HIS Action is a bailable one, (fed quere as 


Bail upon Bail is not countenanced by the 

| Courts of Juſtice) and may be brought in any 0 
the ſuperior Courts of Weſtminiter-Hail ; but it 
1s more uſual, and with more Propricty, brought 
in the Court where the Judgment was obtained, 
and nothing very material attends ſuch Action, 
but to inform you, that you muſt deſcribe the 
Nature of 1t 1n Four firſt and other Proceſs to 


— Appearance, If by Bill of Middleſex, Lair 
tat 


> K aE 


' 
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tat Capias, &c. © Tn a Plea of Debt upon Re- 
cognizance of Bail 3” and if it is by fpecial \\ rit, 
as the Subſtance of your Declaration muſt bc 
therein, 1t wants no other Dclcription than it 


contains. | 


| | ? | | ? | 
Some Remarks and Obſervations oz P:o- 
ceedings by Original, &c. 


HE PFilacer (ought, though the Attornies g#- 
nerally dg ) make out the CGupiins and ad! 
tubſequent /7 rizs to Outlawry, and afterwards tos 
the Capias Utlegatum and Superſedeas; and in 
general prepares the Entries. —But tit 1s proper 
that the Proficer ſhould know the Nature of 


| them, in order to diſcover when they are right, 


or the contrary z more eſpecially as the Filacer, 
Sheriffs, &c. do not fcem to be aniwerable tor 
any Errors in their Proceedings in rm or even 
Sublance ; fave that the Sheriff do not make 
falſe Returns, &c. and as the Praficer mult 
bear, not only the Diſgrace, but ſometimes a 
pecuniary Puniſhment, for any £&rrer that hap- | 
pens, and eventually may loſe his Client, though 


he 1s ever ſo aſſiduous and ſcientific in his Pro- 
teſhon. | 


AND here we cannot let the Opportunity 
eſcape us of reviving an old Complaint, which 
| |  OCCUTS 


Law of Outlawry, &c. 


occurs to us, of ws Grievances in the King's 
. Bench, the: latter of which has been relterately 
attempted to be redretled *. 


The firſt 3s, that on an Emer gency the Attor. 
ney mult m: ake out the Capias, . &c. and if it 
contains a hundredShects he has but6s.8d.or 35.4, 
as aFce on the W rit,and which he is entitled to if 
he does not write a Word of it, and the Filacer 
does not allow one Penny for the Labour of wri- 
ting it; and if the Writ 1s to be ſerved only $* 13 
allowed for Copy and vervice |! 


Tar other Complaint is of the incidents! 
Proceeding in the King's Bench of the Paper 
Bo, in ſpecial Pleadings, made up by the Clerk if 


the: C apers. 


Ir the Common Pleas, theſe Paper Books zre 
made up by the Attornes, aud we do not know 
that 7hey are more {killed in ſuch, or any other 
Law Proceedings, than the Attornies of the 
King's Bench ; or why zhey ſhould be entitled to 
the Emeluments of making it up, and their bre- 
thren in the King's Bench be fſaddled with the 
Grievance of paying for its being made up, as 
 Fa# little Skill is required in doing there- 
of, for Council ſettle and- ſign all ſpecial Plead- 
ings. ouch a Grievance we remember extended 
_ to a por Man, to as to be his Ruin : He brought 
an Aion of Treas in the King's Bench againſt 

another, 


8 eds 
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_'* See Richardſon on the Paper Book for one Inſtance. 
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znother, for taking away his ALL and convyert- 
ing it to h+s own Ute ; and the Paper Book to be 
made up ON A Calculation amounting to 20/, 
nearly, he was obliged to drop his Aion, and 
for Want of Redrets thereby, was redaced from 
a State of Faſe and comfortable Livelihood to La- 
bour and Beggary, Theſe are Grievances, wor- 
thy the Attention of Realor Pſcudo Patriots. 
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APPENDIX. 


Nel. 


| 4Entry of Proceedings fo Ourlowry, Judg- 
| ment, Bail, and Reverſal by Conſent. 


As YET of Trinity Term Witneſs William 
2, Lord Mansfield. | 


| THE Lord THE KiNG hath ſent to the She- Excrans. 
riff of M———, his orignal Writ, cloſe niddlſex. 
' 1n theſe Words. GEoRGE the Third, by the OxtGiNate 
| Grace of God, of Great-Britain, France, =} 
Ireland, King, Defender of the Faith, &c. to 
| the Sheriff of M , greeting, If R. 'G. ſhall 
| Live you Security to proſecute his Suit, then put 
| by Sureties A ſafe Pledges, 5. N. late of 
| ———, 1n your County, Yeoman, that he be. 
| before us from the Day of the holy Trinity, 1n pg, .- 
| three Weeks, whereſoever we ſhall then be 1n 
' England, to ſhew, that whereas the ſaid S. N. 
# on the Sixth Day of November, 1n the Year of 
{ our Lord One Thouſand Seven Hundred and 
| Seventy -five at Weſtminſter, i in the County of 
| | P 2  Middle- 
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Middleſex, made a certain Note in Writing, ſub- 
icribed with his own proper Hand and Name, 
commonly called a promiflory Note, bearing 
Date the ſame Day and Year, by which faid 
Note the ſaid S. N. promiſed to pay to the faid 
R. G. or Order, on Demand, the Sum of Forty 
Pounds, for Value received of him the ſaid R.G, 
by Reaſon whereof, and alſo by Force of the 
Statute in that Caſe made as provided, the 
{aid S, N. became hable to pay to the ſaid R. G, 
the ſaid Sum of Forty Pounds, in the ſaid Note 
mentioned, according to the Tenor and Effc&t of 
the ſame Note, and being ſo liable, the (aid S, N, 
in Confideration thereof aſterwards, to wit, on 
the {ame Day, and 1n the ſame Y ear aforeſaid, at 
Weſtminſter, in the County. aforeſaid, under- 
took, and then and there faithfully promiſed the 
jaid R, G. that he the ſaid 5, N. would well and 
truly pay to the laid R. , the {aid Sum of Forty 
Pounds, in the ſaid Note mentioned, according 
to the Tenor and Effect of the {aid Note, And 
whereas allo afterwards, to wit, on the ſame Day, 
and in the ſame Year aforeſaid, at Weſtminſter, 
in the County aforeſaid, the faid $, N, made a 
certain other Note in Wiiting, commonly called 


a promiffory Note, with his own proper Name 
and Hand thereto ſubicriibed, bearing Date ihe 


fame Day and Year, and then and there deliver- 
ed the taid Iaft-mentioned Note, to the fad 
R. G, by which laſt-mcntioned Note, the fail 
5, N. promitcd to pay to the ſaid R, C3. by the 
Title and Deſcription of Mr. R. G. or Order, 
another Sum of Forty Pounds, of lawful! Moncy 


of Great Britain, on'Demand, for Value c- 
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received by him the ſaid 8, by Reaſon whereof, 
and alſo by Force of the Statute, in ſuch Caſe 
made and provided, the ſaid 5. then and there be- 
came liable to pay to the faid R, the ſaid Sum of 
Forty Pounds, in the ſaid laſt Note mentioned, 
and being 1o 1: able, the ſaid S. afterwards, to wit, 
upon the ſame Day and.in the ſaine Year afore- 
ſaid, at Weſtminſter, in the County aforcſaig, 


in Conſideration of the Premiſes, undertook, and 


then and there faithfully promited, that he the 
fid S. would well and truly pay and ſatisfy the 
ſad laſl-mentioned Sum of Forty ! Pos inthe 
ſaid laſt-mentioned Note mentioned, to the ſaid 
R. according to the "Tenor and "ink of thc 
lad laſt-mentioned Note. 

And aiſo whereas the ſaid S. N. afterwards, to 
wit on the Day and in the ſame Year aforeſaid; 
at Weſtminſter, in the County aforeſaid, was 1n- 
debted to the ſaid R, G. in other Forty Pounds, 
tor divers Goods, Wares and Merchandizes, 
before that "Time fold and delivered by the faid 
R. to the {aid S, at the ſpecial Inſtance and Re- 
queſt of the ſaid $S. And being ſo indebted, the 
laid S. 1n Conſideration thereof, afterwards 9 
wit, on the ſame Day, and in the ſameYear afore- 
faid, at Weſtminſter, in the Covnty atorcſaid, 
undertook, and then and there fai thſully promiC- 
ec to pay and ſatisfy to the taid R. the fad For- 
ty Pounds laſt-mentioncd, when he thould be 
afterwards thercunto ogaared, | 

And whereas alſo, the faid S. N. afterwards, to 


wit, on the fame Day and 1n the fame Yeer afore- 


faid, at Weſtminſter, in the County aforetiaic, 10 
Conlideration that the {aid R, G, had L fore chat 
T'unc 
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 _ and 1n the {ame Year aforeſaid, at Weſtminſter, 


Law of Outlawry, &c. 


Time fold and delivered to the faid S. at his ſpe- 


cial Inſtance and Requeſt, divers other Goods, 
Wares and Merchandizes, he the ſaid S. under- 
took, and then and there faithfully promiſed the 
ſaid R. that he the ſaid S. would, when he 
ſhould be thereunto afterwards required, well 
and truly pay to the ſaid R. ſo much Money ag 
the ſaid Goods, Wares and Merchand1zes laft- 
mentioned, were at the Time of the Sale and 
Delivery thereof reaſonably worth : And the 
ſaid R. in Fact ſays, that the ſaid Goods, Wares 


_ and Merchandizes laſt-mentioned, were at the 
Time of the Sale and Delivery thercof, reſona- 


bly worth other Forty Pounds of like lawful 
Money, to wit, at Weſtminſter, in the County 
aforeſaid, whereof the ſaid >. then and there 


had Notice. | 


And whereas alſo the ſaid S. afterwards, to 


wit on the ſame Day and in the ſame Year 


aforeſaid, at Weſtminſter aforeſaid, in the Coun- 
ty aforeſaid, was indebted to the ſaid R. in ano- 
ther Sum of Forty Pounds of like lawful Money, 


for ſo much Money, before that time had and re- 


ceived by the faid S. for the ſaid R. and to his 
Uſe: And being ſo indebted, the ſaid 5, in 
Conſideration thereof, afterwards, to wit, on the 
ſame Day and Year aforeſaid, atWeſtminſter, in 
the County aforeſaid, undertook, and then and 
there faithfully promiſed the ſaid R. to pay him 
the ſaid laſt-mentioned Forty Pounds, when he 


_ the ſaid S. ſhould be thereunto afterwards rc- 


quired, 


And alſo whereas the ſaid S. on the fame Day, 


in 


Law of Outflawry, &c. 


in the County aforeſaid, accounted, together with 


the ſaid R. touching and concerning divers Sums 
of Money, before that Time due to the {aid R. 


and then being in Arrear and unpaid, and the 


ſaid S. upon the ſaid Account, was then and 
there found in Arrear to the ſaid R. in otherForty 


| Pounds of like lawful Money: And being ſo 
found 1n Arrear, the ſaid S. in Conſideration 


thereof aforeſaid, to wit, on the ſame Day and 


in the ſame Year aforeſaid, atWeſtminſter afore- 
ſad, 1n the County aforeſaid, undertook, and 
then and there faithfully promiſed the ſaid R. 
that he the ſaid S. would well and truly pay the 
fad laſt-mentioned Forty Pounds to the faid 


R, when he the ſaid S. ſhould be thereunto after- 
wards required, = 


Nevertheleſs the ſaid S, in no wiſe regarding 
his ſaid ſeveral Promiſes and Undertakings, ſo 
made, as aforeſaid, but contriving and fraudu- 
lently intending to deceive and defraud the ſaid 
{ R, in this behalf, hath not paid to him the faid 
| ſeveral Sums of Money or any of them (although 
| to pay the ſame to him the 1aid R, he the ſaid 
R. that is to ſay, on the ſame Day and in the 
| fame Year aforeſaid, at Weſtminſter, in the 


County aforeſaid, demanded and required Pay- 


| ment of the ſame) but the ſaid 5. to pay the ſame 

| to him the ſaid R. hath hitherto altogether refu- 
ſed, and doth yet refuſe, to the damage of the 

| fad R, of Sixty-fix Pounds, as he ſaith, and have 

| you there the Names of the Pledges and this 

| Writ, Witneſs, Ourſelf at Weſtminſter, the 
dixth Day of June, in the Sixteenth Year of Our 
Reign, | ons os 

b--- it 
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At which Day, before the Lord the King, at 
Weſtminſter, the Court of the Lord the King, 
before the King himſelf being then and there 
held, comes the ſaid R. G. in his proper Perſon, 
and the Sheriff, to wit, George Hayley, Eſq. 


_ and Nathaniel Newnham, Eſq. Teturns* that the 


faid R, G, hath found Pledges to prolfecute his 
Duir, to wit, John Doe and Richard Roe, ond 
thut the faid $. N. hath nothing within his Bail: 
wick whereby be could be attached, and the laidS, N, 
does not come,* 

JJ bereupon the ſaid R. prays a Writ of the 
Lord the King, of SPECIAL CAPIAs, &c. to be 
dire&ted to the Sherilll of M——=—, to take the 
ſaid S. N. if he ſhould be found in his Bailiwick, 
ſo that he ſhould have him before the Lord the 
King, on the Merrow of all Souls whereſoever, &c, 
ro anſwer to the ſaid R. of the Plea aforeſaid, 
and it 1s granted to him, the ſame Day 1s given 
to the ſaid R, &c. 

Mt «which Day before the ſaid Lord the King, 
atWeſtminſter, the ſaidCourt of theLord theKing, 

before the King himſelf, then and there beino 
held, comes the faid R. in his proper Perſon, &c, 


and the Sheriff, to wit, Samuel Plumbe, Eſq, 


and 


us. Z F 
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* In Lilhy's Aries Howell aoainſt Stanley, P. 23%, 
there is a fimilar Return to this, but we think th 
latter Part of it Surpluſage, as the Sheriff is only 
commanded by the Original Writ, © to put the Dif 
Fendant by, /ureties and ſafe Pledges.” 
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and Nathaniel Thomas, Eſq. returns that the 
faid S. N. is not found in his Bailiwick and he 
does:not come;*-*- n IE | 
Whereupon the ſaid R. prays another Writ of AriasCarias 

the ſaid Lord the King of Arias CaPias, &c. 
to be direCted. to the Sheriff of M——- to take 
the ſaid S; N. 1f he ſhould be found in his Baih- 
wick ; ſo that he ſhould have him before the _ 

Lord the King, in fifteen Days of St. Martin, Return- 
whereſoever, &c, to anſwer to the faid R. of the 

Plea aforeſaid, and it is granted to him ; the 
fame Day 1s given to the ſaid R. &c. 

 Atwhich Day, before the Lord the KingatWeſt- 

minſter, the ſaid Courtof the Lord the King before 

the King himſelf being then and there held, comes f 
the ſaid R. in his proper perſon, and the Sheriff, " 
to wit the ſaid Samuel Plumbe, E1q. and Natha= i 
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| niel Thomas, Eſq. returns that the faid S. N, 
1s not found in his Bailwick, and he does not 


come. Whereupon the ſaid R., prays another 


Writ of the Lord the King of PLurIEs CA- Prunigs Can 
| PIAS; &c, to be direCted to the Sheriff of M—— 714% 

| to take the ſaid S, N. if he ſhould be found in 

| his Bailiwick, fo that he ſhould have him before 

| the Lord the King, 7n eight Days of St. Hillary, Return. 

{ Whereſoever, &c, to anſwer to the ſaid R. of the 

{ Plea aforeſaid, and it is granted to him ; the 


fame Day is given to the ſaid R, &c, 
At which Day, before the Lord the King, at 


| Weſtminſter, the ſaid Court of the faid Lord the 
| King, . before the King himſelf being then and 
| there held, comes the ſaid R. in his proper Per- 
* fon, and the Sheriff, & wit, the ſaid Samuel 


Plumbe, 


* If a Teſtatum iſſues, it muſt be entered here. 
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Return. 
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Plambe. Eſq. avd Nathaniel Thomas, Eſq. re- 
turns that the ſaid S. N. is not found in his 
Bailwick, and he docs not come. 

Fhereupon the ſaid R. prays a Writ of the 
Lord the King,of Ex1G1 FaAcias, to be awarded 
and direqted to the Sheriff of M—— to demand 
the ſaid S. N. from County Court to County 
Court, until according to the Law and Cuſtom 
of Engiand, he be outlaw ed, if he does not ap- 
pear, and if he appears, to take him and keep 
him ſafe, fo that he may have him before the 


Lord the King, from the Day of Faſter in fifteen 


| Days, whereſocver, &c. to aniwer to the {aid R, 


in the Plea aforefaid, for that the ſaid Sherift of 
M—— did from the Day of St. Hillary 3n eight 
Days, return to the ſaid Lord the King, that the 
ſaid S. N. 1s not found in his Bailiwick, and the 
fad Writ of Fxigi Facias 18 awarded accordingly 
returnable as aforeſaid 3 the ſame Day 1s given 
to the ſai] R, &c. And the ſaid R. alſo prays 
a Writ of the Lord the King, of PROCLAMA- 
TION, according to the Form of the Statute, &c. 
to be awarded and direted to the Sheriff of 
M——=* to proclaim the faid 5. N, three ſeveral 
Days, according to the form of the Statute, for 
inch Purpoſes made, &c. that he render himſelf 
into the Cuſtody of the faid Sheriff, ſo that he 
before the Lord the King, from 

the ſaid Day of Eaſter in fifteen Days, where- 
loever, &c. and 1 It 18 awarced accordingly, m_ | 
Wer 
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* Or the Sheriff of theCounty of C-— wherein the 


aid S, N. is divelling It he dwells in another Couns 


ty than where the Original 1s brought. 
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ſwer the ſaid R. in the Plea aforeſaid ; the ſame 
Day 1s given to the ſaid R, &c. 
"2 which Day, betore the Lord the King, at 
Weſtminſter, the laid Court of the faid Lord the 
King, before the King himfelt, being then and there 
held, comes the ſaid R, 1n his proper Perſon, 
and the Sheriff, to wit, the ſaid Samuel Plumbe, 
Kiq. and Nathaniel Thomas, Eiq, returns on the 
faid Writ of F: 171 Fucias, that by. virtue of that Return of Exig, 
Writ to hun directed, at his County Court, held hag Bs 
at the Houle known by the Sign of the Three 
uns, in Brook-ftreet near Holborn, in and for 
the County of Middictex, the fixth Day of 
February, in the Seyentechth Year of the Reign | 
of the preſent King, &c. the faid S. N. was for -/? Primo Exadt. 
demanded and did not appcar,---At his County 
Court held at the ſame Place, the ſixth Day of 


March, in the Year aforeſaid, the 1aid $. N. was 


a /ccond I ime demanded and did not appear,--- Secundo ExaCt. 


And at his County Court, held at the ſame Place 
the third Day of April, 1n the Year aforeſaid, 
the ſaid S, N, was a th:rd Time demanded 2nd Tertio Exat, 
did not appear ; and he does not come before the 
Lord the King at the Return of the ſaid Writ, 
&, when alio the ſaid Sheriff, to wit, the faid 
Samuel Plume, Eſq. and Nathaniel T homas, Rim of: Pro 
Liq. returns on the ſaid Writ of Proclamat!on, clamationby the 
That he had cauſed the faid S. N. to be pro- Pf. 
clauned three ſeveral Days, according to the 
Form of the Statute in the tad Writ of Precia- 
mt, mentioned, 

IThereupon the ſaid R. prays another Writ of ALLocarvs 
the 1.ord the King, of Alocatus Exigi Facias, to Ex15x57. 
be awardcd and dire&cd to the Sheriff of M 
that he allowing the three County Courts, at 

Q 2 which 


— 
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Return. 


Quarto Exaft. 


Quinto Exact, Afb Time demanded and did not appear. 


Law of Outlawry, &c. 


which the ſaid S. N, was ſolemnly called [or de- 
manded) and did not appear, as he returned to 
the Lord the King, from the Day of Faſter 1» 
fifteen Days, he cauied the ſaid S, N. to be fur- 


_ ther demanded at his next County Court, until 


according to the Law and Cuſtom of England, 
he be outlawed if he does not appear, and if he 
does appear, keep him {ſo that he may have him 
before the Lord the King, in eight Days of the 
holy Trinity, whereſoever, &c. to anſwer to the 
ſaid R. in the Plea aforeſaid, which 1s awarded 
accordingly, the ſame Day 1s given to the ſaid 
R. &. At which Day, before the Lord the 
King at Weſtminſter, the Court of the Lord the 
King, before the King himſelf being then and 
there held, comes the ſaid R. in his proper Per- 
ſon, and the Sheriff, to wit, the ſaid Samuel 
Plumbe, Eſq. and Nathaniel Thomas, Eſq. re- 
turns that 4. virtue of that Writ to him direQ- 
ed, at his County Court, held at the Houle, 
known by the Sign of the Three T uns, in Brook- 
ſtreet, near Holborn, in and for the ſaid County 


of Middleſex,* The firſt Day of May in the Se- 


venteenth Year of the Reign of the taid preſent 
King, &c, the ſaid S,N. was a fourth Time de- 


'manded and did not Appear. And at his County 


Court holden at the ſame Place the twenty-ninth 
Day of the ſame Month, the ſaid S. N. was a 


TRY 


_—. 


== 
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| * The Reaſon of this is, becauſe oe Pe: TE former- 
iy held the office of Sheriff for ſeveral Counties, as it 
is now tor the Counties of Cambridge and Hantingdone 


2 
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Therefore by the Judgment of Edward Um- 
W #cvilie, Eſq. and Thomas Phillips, Gentleman, 
| his Majefty's Coroners of the ſaid County, the 
aid S. N. according to the Law and Cuſtom of | i 
this Realm, 1s OUTLAWED, and the faid T4. ings. 
£, N. in Mercy, &c, 
At which Day, to wit, in eight Days of the 
holy Trinity, before the Lord the King, atWeſt- 
| minſter, the ſaid Court of the Lord "the King, 
bcing then and there held, comes the faid R. in 
W is proper Perſon, and Edward Thurlow, Eſq.* 
Attorney General for the faid Lord the King, pre- 
{nt alſo in Court in his proper Perſon, prays 
a Writ of the Lord the King of /peczal Capia, Special Carray 
Utlegatum, to be awarded and dire&ted to the VTLE6aruN. 
| Sheriff of Middleſex, commanding him, that by 
the Oath of good and lawful men of his Coun- 
| ty, he diligently enquire what Gods and Chattels, 
| Land: and Tenemencs, the ſaid S. N. hath or 
| had in his County, on the twenty-ninth Day 
| of May laſt, or at any Time afterwards, on which 
| Day he was Qurlawed in the Plea aforeſaid; and 
| whatſoever he tinds by that Inquiry, to take in- 
tothe Hands of the Lord the King, and keep 
| fafe, ſo that he ſhould anſwer to him the Iſſues 
nd Profits thereof, and what he ſhall have done 
therein, make known to the Lord the King, 
from the Day of the holy Trinity in three IWeeks 
whereſoever, 


CE 


* * The Plantiff ſeems to have no further Concern 
[in the Outlawry (but muſt appear as ready to proceed 
{inthe Original Action) as the King is entitled to the 
| Forfeiture thereon, 


Law of Outlawry, &c. 


whereſoever, &c, And for that the ſaid S, N. con- 
ceals himſelf, &c. to take the {aid S, N. and have 
him before the Lord the King, at the aforeſai 
Time, to do and receive * what the Court of 


| the Lord the Kang, at the afor etaid "Tine in this 


Sheriffs Return 


Appearance. 


KRec:1pmizance 
at Bails 


. k 


Caſe ſhall determine, which Writ 1s awarded ac- 
cordingly ; the fame Day 1s given to the ſaid R, 
&c. At which Day, before the Lord the King, 
ar Weſtminſter, the ſaid Court of the Lord the 
King, before the King hinielf, being then and 
there held, comes the ſaid R. in his proper Pcr- 
{on, and the faid Edward "Thurlow, the King's 
Attorney General, being allo pretent in the {aid 
Court, in his proper Perſon, and the Sheriff, to 
wit, the {aid Samuel Plumbe, Eiq. and Natha- 
viel Fhomas, Eſq. returns, that by virtue of the 
ſazd Writ, he had taken the ſaid S, N, whole 
body he had ready before the Lord the King, as 
he was thereby commanded.+ At which Day allo, 
the faid S, N. by——his Attorney, according to 
the Form of the Statute in that Caſe made © and 
provided, appeared to the Action of the tail R, 


and thereupon (the Bail with ther Names als 
Additions as in the Recognizance of Bail) accord- 


ing the Statute, &c. come into the Court 
the faid Lord the King, in their proper Perſons, 
and become Pledges and Manucaptors, and 
each of them become Pledges and Manucaptor 

| 10r 
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* The Atof,4&5 - W. and M. ec, is, fm. ”"M 
*© do and perform ſuch Things as fhall be require 
© by the ſaid Court.” 

+ And the ſaid Sheriff made no other Return to it 
Faic Writ, UF he does, it ought to br ſit forth, 
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for the ſaid S. N. that if it ſhould hapnren that 
the ſaid S. N. ſhould be condemned in the Plica 
W:forcſaid, the ſaid Pledges and Manucaptors 
Wanted and cach of them did grant that as well 
We ſaid Debt) all ſuch Damages (3s the Cate 1s) 
W:: ſhould be adjudged to the {aid R. G. in that 
Behalf ſhould be made of their Lands and Chat- 
Witls, to be levied to the Uie of the faid R. G. if 
Wit ſhould happen that the ſaid S, N. ſhall not pay 
White faid (Debt, &c.) Damages to the faid R, G. 
W- (omitting as the Action is to Outlary, the 
[Words in other Cafes, ** or render him upon that 
« Occaſion to the Priſyn of the Marſhal of the Mar - 
* hhalſea, or Priſon of the Fleet.” ) 


_— $—__— - <- * 


and all and ſingular the Premiſes been ſeen and 
fully underſtood by the ſaid Court, and the faid 


Requeſt of the faid R. informing the Court that 


ſenting that the ſaid Judgment of Outlawry be 
geveried, | 

| {tis therefore conſidered and adjudged by the 
ſad Court that the Judgment of Outlawry, pro- 


&s aforeſaid, be reverſed, annulled, and held as 
entirely yod, and that the ſaid S. N. from the 
Dutlawry aforeſaid, be diſcharged and exonera- 


TTY . . 


ht X ——_— —_ 


1 1 * Payment of Coſts, 


And the ſaid S. N. having done and received 
what the ſaid Court determines in this Behalf,* 


nounced by the Coroners of the Lord the King 


td and no more molefted or aggrieved by Rea- 
Jon thereof, but may go thercof for cver quit, 
tes "and 
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Attorney General now preſent in Court at the Attorn. General | 


bc will no further proſecute 1n this Behalf, for Ulterius nolli 


the ſaid Lord the Kine, &c. and the ſaid R. con- Profequi. 
- REveasaAL. 
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Docqutr. 


ENGLAND» 


Middleſex. 


Law cf Outlawry, &. | 
and that the faid S.N. to the Law of En gland; 
and to all Things which by Reaſon of this ſaid 


 Outlawry he hath loſt, be reſtored, &c. 


If the Defendant Joes not give ſecurity to the 
Sheriff, before the Return of the Capins Uileza- 


zum but (as as he may) within the next Term 
afterwards the Entry may be thus : 


Inſtead of 4t which Day, &c: Afterwards, that 
1s to ſay ({fome Day of the Term in which the 


| Oautlawry 1s reverſed) before the Lord the King, 


at Weſtminſter, the Court of the Lord the King, 
before the King himſelf, being then and there 
held, comes the ſaid R. &e. (as before: ) 

N. B. If the Reverſal is by Writ of Error or 
any other Means than by Conſent as above, and al- 
tho' ſuch Proceeding is a di/tinf? Matter from the 


Record of the Judgment of Outlawry, yet they M 


ought to be ſtated as the Reaſon ſor the Reverſal; 
t ſeems if the Defendant 1s not taken on the 
firſt Capias Utlegatum, and any other ſhould 1iiue, 


the Entry of the Capras Utlegatum, and Copias 
by continuance ſhould be made, and of Plaintiff's 


Appearance on Dtes dattiss or 1t may be a diicon- 
tinuance, &c, 

The Entries of Thomas Legge, one of the 
Attornies of the Court of, &c of Trinity 
Term, in the 16th Year of the Reign of King 
George the Third, &c, = 1777 


Judgment of Outlawry, : In an Aion on the 


| Caſe by KR. ET againſt $, N. late of, &c. Yeoman, 


Kol, 
Damage laid 661. 


NUMB: 


Law of Outlawry, &. —& 29 
NY IL, 


The Heads or Purport of @ Bill for an At 
concerning Outlawries in Civil Actions. 


E it Enafted, &c. That from and after - ' SECT. nr. 
| _ every Sheriff and other Officer who Sberifttoindorſe 
ſhall have the Execution and Return of Writs \Þ* -apav Ec: 
or Proceſs, iſſuing out of any of the Courts of 
Weftminſter-Hall, ſhall indorſe on every Writ 
of Capias and other Proceſs to Outlawry, in all 
cv1] Aftions, the original Writ only excepted, 
the Day on which the ſame ſhall be received by 
him or 1n his Office : And if he ſhall omit or ne- On Omifon or 
gle&t to make ſuch Indorſement, or ſhall make ms ooery 
any falſe or undue Entry thereon, or ſhall make 7. weil 
any Return to any ſuch Writ or Proceſs, whole ifued after its 
Return ſhall be paſt before he receives the ſame 4g a fore 
he ſhall forfeit the Sum of 4ol. to be recovered '©*42 &*: 
by A@tion of Debt, &c, one Moiety thereof to 
the King, and the other Moiety to him or her 
who ſhall ſue for the ſame within three Months, 
next after ſuch Offence was committed, wherein 
no Efloign, &c. 


And in order to prevent ſecret and clandeſtine $x0cT, 17. 


Outlawries  - Be further Enafted, that (20) 20 Pays Notice 


Days before the Duinto Exafus, on any Exigent nes THONs 


{ Noticeſhall be inſerted in the London Gazette, zette. | 
_ Intituled, with the County into which ſuch Writ 
hs RR of 


4 
| 
j 
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| 
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to Outlawry in any ſuch Aftion as aforeſaid, A given in the Ga- 
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, of Exigent is iſſued or dire&ed, the Parties 
Names and Additions, the Nature of the Aftion, 
and 1f bailable, for what Sum ; which Title ſhall 
be under-wrote in the Words or to the Purport 

following, viz. © Unlets the Defendant ſhall 
appear to fuch Action according to Law, at the 
next County Court, to be holden in and for the 
ſaid County, he will be outlawed ; which faid 
Notice ſhall be ſigned by the Sheriff or other 
Officer to whom ſuch Writ ſhall be direQed and 
delivered, who for writing and ſigning thereof, 
ſhall receive Six-pence and no more 3 and that 
on producing ſuch Notice to the Printer of the 
London Gazette, he ſhall inſert the ſame in the 
next London Gazette after his Receipt thereof, 
and ſhall receive one Shilling for ſo doing and 
no more, over and above the Stamp Duty which 
ſhall be due for ſuch Notice or Advertiſement, 

Outlawry to be And it is declared by the Authority aforeſaid, 

reverſed on put- » fn | | * | 

tinz in Bait, I hat every. Judgment of Outlawry, in fuch 
without Coſts ACtions, had or pronounced without tuch Notice 
wt ater JU0B- civen as aforeſatd, on putting in Bail to appear 

. ment 1n the ori- | "— neg | 

cinalAction,&c. and anſwer to the original Attion, and to pay 

; the Condemnation Money, purſuant to the Stat. 

of the 4th and 5th of W.' & M. intituled © An 
& Act to prevent malicious Informations, and tor 
5 the more eafy reverſing of Outlawries in the 
& King's Bench ;? on Motion 1n open Court, 
where the Aon 1s brought, ſhall without any 
Writ of Error or other Proceedings be reverſed, 
annulled, and-made void, to all Intents and Pur- 
poſes whatfoeyer, without Payment of any Coſts, 
until final Judgment in the Original Action be 
lad or obtained, and all the Writs or Proceſs bo 
| | . | {uCc3 


The Notice, 
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(uch Judgment of Outlawry ſhall be quaſhed and 
abſolutely ſet ahde and held for nought, on a 
Motion made in the Court, &c. for ſuch Purpoſe, 
ſave only the Original Writ, which ſhall remain 
good and valid to ſupport a Declaration and 
other Proceedings thereon, to recover the Debt 
or Damages thereby demanded or fued for; 
and Reftitution ſhall be made to the Defend- 
ant, &c, Eo a Tons 
And be it further Fnafed, &c. That from and _ SECT. UT. 
after Where any Writ of ſpecial nog ol Foray 
Capias Utlegatum ſhall iſſue on any Judgment of Defendant's 
of Outlawry in any ſuch Aion as aforeſaid, the Goods, &c. 
Sheriff or other Officer to whom the ſame ſhall 
be direted and delivered, ſhall proceed to ſeize 
the Defendant's Goods and Chattels, and take an 
Inquiſition thereof, and of the Defendant's Lands 
and the Iſſues and Profits thereof, as 1s uſual or 
hath been formerly uſed in Outlawry in ſuch _ 
AQtions; and that the Plaintiff may be at Liber- 3nd Paint to 
ty to proceed to obtain a SatisfaQtion thereout go ome 
for his Debt and Coſts or Damages, according thereout. 
to the Cuſtom or Uſage in ſuch Caſes. - 
Provided always, That if the Plaintiff in ſuch SECT. 1v, 
Aion ſhall receive a Satisfa&tion for his Debt fog wn $101 
and Coſts or Damages, out of the Procceds of the = Defen- 
Defendant's Goods and Chattels or out of the dant's Effects, 
Ifſues and Profits of his Lands or Tenements ; P*{*n9anm may 
the Defendant ſhall be at Liberty to proceed to lawry by Order 
a reverſal of ſuch Outlawry by an Order of the of Court, &c. 
Court wherein ſuch Outlawry was obtained on 
| Motion in open Court, on a Rule N/: for it had 
| and obtained, or upon due Proof to be given to 
ihe Court, of ſuch Satisfa&tion had or made by 
oo WES -.-ths 
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132. Law of Dutlawry, - &c. 


the Plantiff, which Reverſal ſhall be in the 
Ferms and in Manner herein after-mentioned 
in Reſpect to the reverſal of Outlawries, in ſuch 
Actions as aforeſaid. ; 
car bb lnd be 1t further Enafted, That in all Reverſals 
The \Mviinner of 8 . REES: 
reverfinz Our. Of Judgments of Outlawry, in ſuch Actions as 
lawy, vkere  aftorofaid, hereafter to be made on Writ of Error 
Jt I 5p Lt 0 = 
"15 70t core © by Plea or otherwiſe, it ſhall be ſet forth, that 
Writ of Er:ior;, -. Ae 4 , : Eg 
"ET Ms Majeſty Attorney General being pretent 1n 
Court, informed the Court that he will no fur- 
thor protecute in that behalf for the King's Ma- 
1cſty's, and that the Plantiff conſented to ſuch 
Revertal or to ſuch Purport or Effet, any Ulage 
or Cuſtom to the contrary in any wiſe notwith- 


ſtanding. | - 
BNR 3b; Aud ve further Enafled, That if at any Time 
If briore Satis- . | 


Faction receives Defore Tuch Satisfaftion ſhall be received by the 
our of the Er- Plaintiff, in ſuch ACtion of Outlawry for his 
| 9 meg Debr and Coſts, or his Damages as aforeſaid, the 
Tree099 ** Defendant ſhall be taken on any ſpecial or other 
Capias Utlegatum, or ſhall voluntarily appear in 

Court, on or at any Time after the Return of 
On putting in tuch Writ, ſo that tuch Appearance be within 
«<onvy »e 31l- the term next after the Return thereof, anc! put 
OW” 1n good bail, as aforeſaid, to the original Action 
foundec on the original Writ on which the Judg- 
ment of Outlawry was obtained, to appear and 
an{wer thereto and to pay the CondemnationMo- 
 nev, 1f he thall be condemned in ſuch ACtion ; 
that then and 1n ſuch Caſe, the Defendant ſhall 
be entitled to a Superſedeas, and his Perſon ſhall 
be diſcharged out of Cuſtody or Priſon upon ſuch 
Outlawry. And if the Defendant ſhall pay the 
Coſts of tach Outlawry, from the Firſt Capias 

pf \ tC 
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the Time of ſuch Appearance incluſive, the Court And if he pays 
hall order a Writ of Reſtitution, &c. but if the t< Cofis of the 
Defendant thall not pay ſuch Coſts, the Plaintiff wet eg 
ſhall be at Liberty to proceed againſt the Je- tion, &c. but if 
fendant's Goods and Chattcls and the Ifſucs and - does not pay 
| Profits of his Lands, to obtain a Satisfaftion for mags Beer any 
his Demands upon the Defendant. And if it againftthe Ff- 
all happen that the Defendant ſhall be arreſted 609 GE $018. 
fn "7 | SET isfaction, 

on any 1pecial or Capias Utlegaum and ſhall not 
put in good Bail to the original Acftion, that 
| then and in ſuch Caſe, the Plaintiff ſhall be cn- If Defendant 
titled to an Aſſignment of the Bail Bond taken on foes not put in 
ſuch Writ, or an Attachment againſt the Sheriff 3 _ 
for making no return to the ſame, or making a Aſſignment of 
| Return of Cepi Corpus and not bringing in the Bail Bond, &c. 
| Body ; or if the Defendant on any Arreſt on 
| fuch Writ ſhall remain in the Cuſtody of the 
| Sheriff for want of Bail, 1t 1s hereby declared, 
| that he ſhall remain in ſuch Cuſtody in Execu- If Defendant re- 
| tion on ſuch Writ, until Satisfation ſhall be Cy 
made to the Plaintiff of the Cofts of ſuch Out- ,, _ > 
| lawry, and alſo of his ſaid Debt or Damages Execution, &c. 
| by the Proceeds of his Goods and Chattles, or the | 
Iffues and Profits of his Lands or otherwile, 
| whereupon the Defendant ſhall be at Liberty to On Satisfaftion, 
{ reverſe the ſaid Outlawry, in the Terms or in Ovtlawry to be 
| the Manner and Form as herein before-men- OP 
tioned, On, 
| Provided always, That the Plaintiff in ſuch SECT. vis. 
| Outlawry, where any of the Defendant's Goods Plaintiffto make 
| or Chattels, Tues or Profits of his Lands ſhal] ales roogh 
|- be taken, ſeized, or extended under any ſpecial | 6 
| Capias Utlegatum on any Judgment in Qutlawry 
 n._ any ſuch Aftions as aforeſaid 5 and ſuch 

3 Aſſign- 
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 Afignment of the Bail Bond, or any Attachment 

Thall he granted againſt the Sheriff as aforeſaid, 

_ or any ACtion ſhall be brought for any infufti. 

cient or falſe Return, as herein after-mentioned, 

. or 1f the Defendant ſhall be in Cuſtody, for 

want of Bail to ſuch original Aftion ; that then 

the ſaid Court wherein ſuch Qutlawry was ob» 

tained, or the Court of Exchequer if the Pro- 

cecdings are therein by "Tranſcript on Appli- 

cation in open Court by Rule or Order of the 

ſame Court, ſhall put the Plaintiff to his EleCtion 

whether he will purſue the ſaid Outlawry, Bail 

Bond, Attachment or Action to recover his de- 

 mands, due from the Defendant, and the Coſts 

If he elefts the of ſuch Outlawry : And if the Plaintiff ſhall 

kenny ith a make his Ele&ion to proceed on the ſaid Out- 

;ngs and Defen- 1AWTY, the Court ſhall diſcharge the Sheriff and 

dantto be dif- alſo the Bail, from all Proceedings, on Account 

charged. or by Means of ſuch Bail or Bail Bond, &c, 

.; And the Defendant ſhall alſo be diſcharged out 

of Cuſtody, and his Perſon for ever he diſcharg- 

ed from the Plaintiff®s Demand claimed or ſued 

for, by the original Writ on which the Outlawry 

was had or obtained, and ſuch Diſcharge by Rule 

of Court may be pleaded and applied at all 

| Times thereafter, as or in Bar to any Action, 

And ſuch dif. Suit or Proceedings to be had againſt the She- 

_ po v 2 riff, Bail and Defendant reſpe@ively, by reaſon 

eeeds on Bail Of the Premiſes, and the ſame ſhall be alloweld 

Bond, &- and held a full and perpetual Bar thereto and 
_ Diſcharge therefrom, gi 

_ SECT. VIV. Provided alſo, That if the Plaintiff in any 

gh oo ſuch Outlawry ſhall make his EleCtion to purlue 

enBailBond,&c. the Bail Bond or Attachment, or Action, for 
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ry inſufficient or falſe Return, to recover a Sa- pane y9n pack 
iFation for his Demands due from the Defen- YRcfiitunion: 
ant, That then and in ſuch caſe the Defendant 
ſhall be entitled to a Writ of Reſtitution, &c, 
:nd the Defendant ſhall alſo be at Liberty to re- 
rerſe ſuch Outlawry, in the Terms and Manner 
iforeſaid, = 

And be it further Enatled, That if any Sheriff, SECT. Ix. 
&, having the Execution or Return of Writs If a Sheriff 
as aforeſaid, ſhall make any infuthcient, falſe, or mays ny Ps 
deceitful Return, to or upon any Writ of ſpe- g qeceitful Re- 
cial or other Capias Uilezgatum, 1n ſuch AQtions turn to Capias 


as aforeſaid, That then and in ſuch Caſe the einer pun uw 

mpteahes - | | Re" on 
Plintiff, his Executors, Adminiſtrators, and þy plaintiff to 
Affigns, ſhall and may by virtue of this AC, be recover his De- 
titled to, and have and maintain an Afton of anmdieg _ 
Debt, or on the Caſe, for the recovering, ob= _ 
taining, and receiving a Satisfaction for his Debt 
and Coſts, or Damages, in the ſaid Aion to 
| Outlawry, on legal and due Proof of the fame 
Debt and Cofts, or Damages, ſued for, claimed, 
jor demanded thereby, wherein no Eſloin, &c. 
| And that the Reverſal of ſuch Judgment of Out- Reverſal of the 
awry, orany Proceedings thereto by Writ of Outlawry, to be 
Error, or otherwiſe, ſhall be no Impediment to,? F ory + ron 
proſecuting the ſame to Judgment, or be the Es 
Means or Reaſon of arreſting or ſtaying ſuch 
| ſudgment, or Execution thereon. 
| And be it further Enafted, That from and after $tcT. x. 
as aforeſaid, on every Judg- My _ 
ment in Civil Afions, to be had and obtained in Ju wy Origicat, 
{any of the ſuperior Courts of Weſtminſter- 
| Hall, by Bill, the Plaintiff therein may fue 
the Defendant to Outlawry, and proceed to 

ovtann 


b Cat t  oeatadias of 
< 
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obtain a SatisfaQtion for his Debt and Coſts, oy 
Damages recovered by ſuch Judgment, out of 


the Proceeds of the Defendant's Eſtate, as is 


uſual in Outlawry, before or after Judgment, 
in any other Action, founded on an origina] 
Writ—notwithſtanding the Defendant was 


_ not brought into Court to appear and anſwer 


O 


to ſuch AQtion by any general or ſpecial Capia; 
ad reſpondendum, founded on any original Writ; 


_ any Law, Uſage, or Cuſtom to the contrary in 


SECT:;..X1. 
If a Perſon out- 
lawed is a Bank- 


rupt, on paying 


Coſts of Outlaw- 
Ty, the Effects 
'to be veſted in 


the Aſſignees 

and Plaintiff ad- 
mitted a Credi- 
tor for his Debt, 


any wile notwithſtanding. 5 


And be it further Enafted, That if it ſhall hap- 
pen, that any Perſon who ſhall have ſuffered a 
Judgment of Outlawry to be had againſt him 
in inch ACtions as aforeſaid, ſhall have com- 
mitted an AE of Bankrupt, before or after the 
Time of pronouncing ſuch Judgment, and the 
Plaintiff in the A@tion to Outlawry, ſball not 
be a real or actual Debtor, or Accountant to the 
Crown ; and notwithſtanding any Extent ſhall 
have iſſued, or be in a&ua} Execution for the 
Forfeiture upon the ſaid Ontlawry, and not final- 


_ ly executed by Sale, &. That then and 1n f{uch 


Caſe, upon Payment of the Cofts of ſuch Judg- 


ment of Outlawry, from the original Writ to the 
Time of ſuch Payment, inclufive, to the Plain- 
tiff, or a Tender of the ſame to him or his At- 


| torney in the Action to Outlawry, or in caſe thei 


PlaintifF, or his {aid Attorney's Place of Abodr, 


' or Rei:dence, be not known, upon leaving {uct 


Coſts with the proper Officer of the Court 
which ſuch Outlawry was obtained for the Plains 
tiff's Uſe, and Notice given in the London Ga- 
zettee of ſuch Proceeding, the whole Romances 
ror EM | : 


m—_ w_— -- LL —" _-— 
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of the Taid Bankrupt's Eſtate fo ſeized or poſlcited 
by the Plaintiff, under the ſaid Outlawry, {hall 
from thenceforth become legally veſted in the 
{id Bankrupt's Aﬀignees, and be diſtributed 
among the fair pgs of the ſaid Bankrupt, 
according to Law ; and the Plaintiff ſhall be 
admitted a Creditor thereon, for his Debt ſued 
for, by the ſaid Proccedings to Outlawry ; 
and if the Defendant ſhall remain jn Cuſtody If Pef-ndent in 
for want of Bail as atorciaid, he ihall be imme- renee 

dately ditcharged therefrom: by Warrant under Committionsrs 

the Hands and Seals of the Commiſhoners aCting Warrant, and 

under any Commiſſion taken out againſt the De- OTE ” 
fendant, or the major Part of them; and a Re-_ | 
rerſal of ſuch Outlawry may be entered upon 
Record on ſuch his Diicharge in the Terms, 

Manner, or Form, as herein before- mentioned, 

Nga any Writ of Error, or other Proceeding 


r Application to, or any Authority from the 


ea wherein the Outlawry was obtained, or 
| any baker Court whaticever for tuch Reverſal, 
| any Law, Ulſacc, &c, 


6 No, 
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No It. 


Plea of Outlawry Lefere Judgment, 


Ry OO AND the ſaid B. by H. C. his Attorney comes iſ 

DT and defends the Wrong (or Force) and In- 
Jury when, &c. and ſays, that he ought not to 
(be compelled to) anſwer the Declaration (or | 
Bill) aforeiaid, of the {aid A, becauſe he faith, 
that one G. F. heretofore, that 1s to fay, i 

Term, in the Year of the Reien of his 
prefent Majeſty, impleaded the faid A. in the 
Court of Common Pleas, at Weſtminſter, in an 
;\&tion of Debt; and the ſaid A, for that hc 
«1d not come into the 1aid Court (or did not 
apyear 1n the ſaid Court) of Common Pleas to 


aniwer to the faid G, F. therein, according to 


the Law and Cuſtom of this Kingdom of Engo- 
land, was put in Ex:gent to be outlawed in Lon- 
don ; and on that Occaſion afterwards (that 1s 
to fay) on Monday next after the Feaſt of vt. 
Mark, in the _ | Year of the Reign of his 
| preſent Majeſty, was outlawed in London 
aforeſaid, as by the Record and Proceſs thercoi 
now remaining Here 1n his ſaid Majeſty's Court 
of Common Pleas 1t doth manifeſtly appear ; 
vhich ſaid Outlawry had and proclaimed again 
the ſaid A. in the Manner aforeſaid, now rc- 
mains 1n ts fall Force, Effe&t and Virtue, not re- 
vericd or annulled ; and this he 1s ready to vc- 
= ty WW ReTS RATE hs prays _ Judgment, whetner 
£18 
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the ſa1d B, ought to be compelled to anſwer to 
te aforefird 'D: -claration of the ſaid A. be- 
ing {0 outlawed as aforeſaid, &c. 
"And the ja1d A, replics, that he ought not to Replication, 
there is no ſuch 
be precluded from having an Anſwer to his faid p_, 
{Declaration by any Thing above in pleading 
alledged by the 1aid B. becauſe he ſaith, that 
there is not any ſuch Record of the (Proclama- 
ion of the) Outlaw TY aforeſaid againft the ſaid 
= now remaining in his Majeſty's ſaid Court 

f Common Pleas aforeſaid, as the ſaid B, hath 
Love ; In pleading alledged ; and this he 1s ready 
to verify : Wherefore he prays Judgment ; and 
his Debt aforeſaid, and his Damages occafioned 
by the detainine. cf the ſaid Debt. If in an 
Aion of Treſpaſs, or any other Aion where 
Damages only are recovered, then thus : ** and 
© his Damages occaſioned by the Permiiles to 
« he awarded to him, be? 

And the ſaid B. rejoins that there 1s ſuch a Rejoinder, thers 
Record of the. Outlawry aforelaid againſt the is ſuch a Re- 
ſaid A. now remaining of Record in his ſaid ©: 
Majeſty's Court of Common Pleas aforeſaid, 
as he the ſaid B. hath above in pleading alleds- 
ed ; and this he 1s ready to verity by the faid 
Record it{clf : And the ſaid B. 1s directed by 

this Court of our ſaid Sovereign Lord the King 
(before the King himſelf) that he have the ſaid 
Record before our ſaid. SOVCreIgn Lord the King 
at Weſtminſter on (a Day 1 in Term) at his Pe- 
ril; the ſame Day 1s given to the {aid Parties, Se: Lilly's Ent. 


theſe, NC, | tor further Pros 
ceedings- | 


*F 


2 NS. 
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N?-1V: 


Plea «7 Outlawry after Judgment. 


and pleads that the ſaid A, ought no! 
to be anfwered in his ſaid Action, becaulc he 
faith, that one H, M. Gentleman, in the Court 
ot Common Plcas, before the Juſtices of ths 
lame Conrt at Weſtminſter aforeſaid, 1n the 
County of Middleſex, impleaded the ſaid A. in 
a certain Action of Debt, and afterwards, tha: 
is to ſay, In | Term,:.in-the -- Year: 
of his preſent Majeſty, in the ſame Court at 
Weſtminſter aforeſaid, recovered againft the 
fad A, his faid Debt and his Damages occa- 
fioncd by the detaining of the ſaid Debt, where- 
of tre faid A, was convicted in the ſame Count: 
And the ſaid A, in as much as he came not (0: 
did not appear) 1n the ſame Court of Common 
Pleas aforeſaid, to ſatisfy the ſaid H. for hi: 
Debt and Damages aforeſaid, according to the 
Law and Cuſtom of this Kingdom of England, 
was put in Exzgent to be outlawed in London; 
and on that Occaſion afterwards (that 1s to fay) 
on Nlonday next after the Fealſt of 00 
the Tweltth Year of the Reign of his ſaid 
prefent Majeſty he was outlawed in London 
aforciaid, at the Suit of the faid H. in the Ac- 
tion aforcſaid, whereof he is convicted as by th? 
Record thereof now remaining in his faid Ma- 
jeſty's Court of Common Pleas may more fully 


27Pear., 
& 8 ” 


| UPON he prays Jud 
ought to be anſwered in his Aftion aforeſaid, 
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zpPPear 3 which Outlawry remains in its full 
Ctre noth, Force and Eife&t, not reverſed or an- 
auiled 3 and this he Is ready to verify : Where- 
gment whether the ſaid A. 
together with this, that he the ſaid B. 1s wil- 
ling to verify that the faid A. above-mentioned 
in the Declaration aforcſaid, and the ſaid A. 


outlawed in Manner aforeſaid; are one and the 


lame and not different Perſons, &Cc. 


No, 


I 42 


Attorney, &c, 
'T cealury. 
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ACP 


N*-V: 


A Special Capias Utlegatum after a Re- | 
cord removed from the Court of Common | 
Pleas to the King's Bench, and the Qui- 
lIawry af:rmed upon a Writ of Error. 


TEORGE, &c, To the Sheriff of 

_ erceting, We command you that you 
omit not by reaſon of any Liberty IN Your 
County, but that YOu d1]1gently enquire by the 
Oath of twelve honeft and lawful Men of your 
County what Goods and Chattels, Lands an 
Tenements D. W. of, &c. in your County jth 
or had in your Railiwick ON or at any 


Time after on which the faid D, W. was ou- 


Jawed in London, at the Suit of T. H. 1nan 
Aion of Treſpaſs on the Caſe, as our Sherifl; 
of London at a certain 'T1me, now paſt, have rc- 
turned to Sir Robert Eyre, Knight, and his Bre- 
thren the Juſtices of the Bench at Weſtminſter, 
and by their Oath do you caulte them to be ex- 
tended and appraiſed according to the true Va- 
luc thereof, and thoſe Things which you ſhall 
find by the Inquitition do you ſeize into our 
Hands, and Cauſe them to be kept lafcly, 0 
that you anſwer to us for their Value and the 
Profits thereof ; and when they are ſo extended 
and appraiſed what you {hall do therewith Co 
you make known to us, ON _ Whereſoever 
I ee - 
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we ſhall then be in England, plainly and di- 
tin&ly, under your \ Seal, and the veals of thoſe 
by whom you ſhall make tuch Extent and Ap- 

praiſment : And tor that the ſaid D., W., being 
io outlawed, lurks and wanders ahout in VOur 
County, to the Contempt of us and the Prejudice 


of our Crown as we are informed, We: com- : 


mand you, that you take him 1t he jhall ve 
found in your Bailiwick, as well within Liberties 
| as without, and keep him iafely, 10 that you have 
his Body before us on _ whereioever 
we ſhall then be 1n England, to /ard right in 
{ our Court before us upon a certain Outla wry 
| proclaimed againſt him the faid D. W. at the 
Huſtings, of a Plea of Land, holdci at the 
Guildhall of the City of London: ON 

(the guinto Exadlus) and returned into Court be- 
fore us, at the Suit of T. H. in an Action of 
Treſpats on the Ca'e, whereof he 1s convitted: 

| as by 1 inſpecting thc Record and Procets thereon 
which we c lately cauled to be Lrought betore us 
with certain Caulics of Irror, it appcars to us of 
Record, and have you there this Writ, Wit- 
nacis, &C. | . 


No; 
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Ne VI, 


A Capias Utlegatum after a Judemen | 
afirmed upon a Writ of Error 7 !/ | 
King's-Bench. 


EORGE, &c. We -ommand you that You | 
— omit not by reaſon of any Liberty in Your | 
City, but that you take M.- S. late of, &. if | 
he Ava be found in your Bailhiwick, and ſafcly 
keep him, ſo that you have his Body before us, 
on whereſoever we ſhall then bc 1n 
England, to fand right in our Court before us, | 
upon A certain Outlawry proclaimed againſt kim 
the ſaid D.W. at the Fuftings of a Plea of 
Land, holden at the Guildhall of the: City of 
h London, ON (the guinto Fxafins) and 
rethined into Court before us, at the Swit of 
TT. H. in an Action of Treſpaſs on the Cale, 
whereof he is convicted, as by infpe&ting the 
P.ecord and Proceſs thereon, which we la tcly 
cauicd to be brought betore us with he 
Cauſes of Error, it appears to us of Recorc, 
and have you there this Writ, Witnets, QC 
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NY:YH; 


BY 4 Scire Facias againſt the Bailiff of 2 Fran- 

, WH chiſe, &c. Rettitution being adjudcey up- 

= 0: Reverſal of an Outlawry by Writ of 
Error. 


EORGE, &c. To the Sheriff of N——=— Att. &c. Trea. 
greeting. Becauſe in the Record and Pro- v 1. 4x6. 
ceſs, and allo in giving Judgment in a Plaint Error in theRe- 
which was made before R. N. and his Brethren, —m— rg ns 
late Juſtices of the Court of Common Pleas King's Reign in 
ot his latc Majeſty King George the Firft, by 2 Juigment, 

his ſaid Majeſty's Writ, between Sir W. B. 

Kt, and F; Ho of © -- "of a certain Trctpats Outlawry after 
| done to the faid F. and in the Record and Pro- Judgment. 
| cels and proclaiming the Outlawry againſt the 

laid J. for that he did not appear before the late ' 

Juſtices in the Common Pleas to fatisfy the ſaid 

W. for the Damages adjudged to him in this 

Caſe, proclaimed in that County, and lately re- 

turned before the late Juſtices there, nappened 

to be manifeſt Error to the creat Damage of the 

laid J. as by inipeCting the Record nnd Pro- 

cels thereof, which bis faid late Majeſty cauſed 

to be brought before him, avd which now re- 

mains before us, it manitcRly anpears to us, anda 

for divers Errors foun'| in the Record and P ro- 

ceſs aforeſaid, in his faid late N.iajeſty's Court 

before the ſaid late King bimielf, the 141d Our- 

T | Jawry 


— —— "<A Ae © —__— 
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Reverfal, uwry was reverſed and made totally void: 
And it was fu: rther confidered, that the ſaid 
thould be reftored to the Common Law of this 
OG. and to all Things which he had been | 

aeprived of by reaſon of the faid Outlawry ; 
And now on the Part of the faid ]. we have re- 
ceived Information in our Court before us, thit 
teveral Goods and Chattels of the ſaid ]. in the 
Hands of (the Perſon who ſeized them by Vir- 
tue of tie ſaid Outlawry) are taken and ſeized 
by reaſon of the Outlawry aforeſaid ; and that 
| the taid (the Ferſon who ſeized hem) refuſes to] 
acliver thoſe Goods and Chattels, notwithitand- 
ins the reverting and annulling of the faid Out- 
lawry ; wherefore the ſaid ], hath beſought us 
tO DFO ie him a proper Rehicf ; and we, wil- 
ling that what is juft and right 'be done in this 
Sir. Tac, winy Cale, do command you, that by good and lawful 
arg: y ng Men in your Bailiwick, you make known to the 
made (by the ſaid---:: that he be before us on 
Bailiff ofa where{ocver, &c, to ſhew Cauſe if he hath or 
CBI 15s knows of any thing to ſay for himlelf why ti: 
og ſaid Goods and Chattels of the faid ]. ſeized 35 
before mentioned into his Hands, ought not to 
be redelivered to the faid }. 1t It ſhall ſeem ex: 
ped:ent for him fo to do (or if 1t ſha'l feem cx- 


pedient for him to reccive the fame. ) Witnet,, 
XC. _ 


'£ ecesleizeds 


Law of Outlawrp, &c. 


N*:Y 1; 


A Superſedeas upon an Exigent. 
EORGE, &e. To the Sheriff of 


you, that you ſhould put in Exigent A. B. late 
of from County Court to County 
Court, until,” according to Law and Cuſtom of 


this Part of our Kingdom of Great Britain 


called England,” he ſhould be outlawed if he 


ſhould not arncar, and-3f he ſhould appear, then 


you ſhould take him and ſafely keep him ſo 


that you might rzve his Body before us.on | 
whereſoever, &c, (and go on with the reſt of the 


Exigent) 'and becauſe that Writ hath unduly 
ace (or thus) And becauſe the faid A. had 
before the iſſuing (or returning) of tl:: ; Aid 
Writ, appeared by his Attorney in ouvi {me 
Court, and frequently offered hunſelf to aniwer 
the ſaid C. 1. in the Action aforeſaid, and ſo 
our ſaid Writ hath unducly u:ued again} him ; 
therefore we command you, that from further 
putting the faid A, B, 1n Exigent, taking and 
impriſoning or otherwiſe moleſting him on that 
Occaſion, you altogether deſiſt, Witneſs, &c, 
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greeting, Whereas we lately commanded 291. 
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N*. 1X. 


A Writ of Refuruion on the Reviricl of 
cn Outlawry. 


Theſ, Brev.' EOQRGE, &c. To$ ir R. ME. Kar, late &} ex 
217» ri} of our Co: MMLy Cf TIC BE, 
Foraimuch as in the Record and Pineets as in 
Ivy 1s a lures proclaumng an * Oott: airy Aga nh R For. 
Reflitution, but 
by leaving or . Gent, at the fuitof -1- At. y 1'ica of [4 t, 
what i* ktwees Proc: :152Ced in Lo [u3G man ty vf ( =] 
the Bra:kuis lately returned before Our oc Kt -and "oY 
will ſorve 2:6: A 
the firſt Writ, Brethrun our Tuſtices © {ihe Common 15011Cl, 
manttwui, Þrior hath Ni Ppearcd to the great 13a- 
mace of htm the ! lang RF, « by infocetion of the 
fad. Record and Proceis to vs 4n3Cars of RKccord; 
and we have for divers Error: Appear Ng In the 
Reverſal, faia Record and Proceſs, TEVE1, i, and totally all 
| _nulled the tad Outlawry | * ind have further 
conſidered that the ſaid R, WW, ſhould be reſtor- 
_£d to the Common Taw. of that Part of our 
Kinglom of Great-Britain called England, and 
to all Things which he hath been deprived of 
by Means of the ſaid Outlawry : And now we 
arc informed on behalf of the ſaid R, W. 
onr Court befor2 us, that you have taken 2 
ferrcd divers Cattle, Goods and Chattels of the 
Goods ſeiz:d tofye] R, WA to wit, &e; to the value of 4ol. on 
ql. value.” Account of the ſaid Outlawry, and fill detain 


18 your Cuſtouy or Power, to We great Damage 


{ 


4+ ; on 
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of the ſaid W.R., as we are informed by his 
Complaint : Wherefore he hath beſought us to 
provide a proper Remedy in that Caſe; and we 
unwilling the f1d R. W. ſhould be injured in 
that Reſpe& [lately commanded you, that you 
ſhould make full Reftitution to the ſaid R. W. 
of his Cattle, Goods and Chattels by you 1c 
taken on Account of the ſaid Outlawry, or ſhould 
ſhew Cautc to us why you could not, or would 
not, execute our Mandates to you often dire&ted 
for that ur poſe 3 and you contemning our Man- 


Gates, 33 WE 212 :nformed, have not reſtored the The Geods net 
ſail Cartle, Goods and Chattels to the ſaid R, I*ftored.. 


W. ot kither to taken any care to ſhew Cauſe 
why 12, could not,or wouid not fo don x hea 
com em: Dt of us and our Mandates aforciaid, 

the Ureat Damage and Grievance of the aid 
R. W. at which we are ſurpriſed and greatly 
<hfrurbed'; ang we now command | you, as we 
have COPMNAnd 2 yo; | that without Delay you 
make ful: Reniitution to the faid RW. of his 


fazu Cattle, Com is and Chattels | according to 


the Tenor of our :Landates, to you thereof be- 
fore d&172cicd, or that you appear before us in 
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our 29,0 Perſon, tolhew Caute why you have Shai to ap- 
T 5 - BZ Þ 


contzmned the Execution of our Mandates to p*2r in 


you ic tiequontly thereof direed | And this 


Perion, 


You are not to omit{ on the Penalty of 10], {and £9 analy 


have you Uhcre Unis Writ, wW itnels, XC. 
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ADDENDA. 


O CHAP. VI. What accrues to the King 
before Inquitition taken, 1s confiered 1s a 
Debt by /mple Contra, but afterwards, as a 
Debt of Record, Office of Evtor.. 1 127, 


'To CHAP. VII. A Man outlawed is not to 
be received as a H/imeſs, Per Lord Chancellsr 
Q, Cock V, TVioroan, Frag oo I re THOR in 


Cha ncery, Title * Dep :/iticus of Fine: 
After the firſt Paregraph, Page 57, Ta the 


Common Plcar, they. ſemet; NILES Procced to Oillawyy 
by /{pecral Oricinal but generally by a como 
Original, Capias clauſum Frevitt, oy ©) þ! ries: | 
And if by the /atter, the Outlavery (tt 15: ford) 
may be reveried without Bail, although there 1s 
an ac c17an1 19 the Capias ; and to bar the Staiute 
_of Limitations, they proceed by ſpecial Ori- 
o1nal. 


Since the foregoing; Sheets were worked off, 
in Hilary Term, 1779, /Ar. Dunne moved 
the Our t of King's Bench, by way of Com- 
PHAIne, 2T%inft the Wn ALER of the Write, -for 
refufuio to ſeal a CAPIAs, ALIAS, and PLURIES 
io Outlar vry, Whole Rauris were palt : And 
ind, to this Effet ; that Proccedin Is to Out- 
FWry WCTe NOW become. a formal Procecdino for 


the 


—— _— 
—— 
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the Benefit of the Subject, and that ſealing the 
three Writs at one Tirac was a ſettled PraQice. 
Mr. Sollicitor Genera!, for the Sealer, fard to this 
EffeCt, that the S-aler thought himſelf not war- 
ranted to ſeal ſuch Writs. L:rd Chief  Fuſtic, 
What Harm can it do * MF. Sollicitor, The 
Sealer has not contemptuoully refuled to ſeal the 


Writ, and ge/fres the Opinion or DireQtion of 


the Court. The Court nftanter referred 1t to 
the MasTER, who faid, that by a Caſe in Barnes? 
(Notes) 1t was the ſettled and conftant Practice 

of the ComMoN PLEAS, tolcal the three \V rits 
together, Ss. 


This MoT1ox, &c. however, has not induced 


the Author to retra&t 1n the leaſt what he has ſaid 
in the third or any other Part of this W ork, 

relative to the Irregularity or Unfairnetis of hek 
Pra&tice : And it 1s not to be doubted, that if 
the Defendant had diſcovered ſuch a Proceed- 
ing, he micht have qua/hed the three Writs ; it 
being to obtain a. clandeitine Lutlawry, and fo 
ought not to be {upported or encouraged ; And 
we do not bclieve that one S$#ubze:7 has a-ri-ht to 
a formal # rxceecing which may gre? uy njiure, 
" not totally run his fellow Subj. jet, by Joad- 
ing hiya with a heavy Expe ence, and which he 


could not, under fuch P1 a&ice, by any Means. 


avoid : And a Delay of Payment of -a:Debt, 
&c. 18 no ſuch Crime as to bring a- Debtor 
into the cis of Outlawry, unleis ho wanton= 
ly, wiltuily, or knowingly tuſters humnielt to be 
outlawed, 
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